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AMENDMENT TO DECLARATION OF RESTRICTIONS

THIS AMENDMENT is made on the day and year hereinafter written
by Rancho Bernardo Swim and Tennis Club, a California nonprofit

mutual benefit corporation ("Association"), with reference to the
following:

RECITATLS

A, The Association is a nonprofit mutual benefit
corporation whose members are owners of Lots in the following

described real property in the City of San Diegeo, County of San
Diego, State of California:

LEGAL DESCRIPTION

Lots 2226 through 2273, inclusive, of Bernardo QGreens
West Unit No. 3, City of San Diego, County of San Diego,
State of California, according to the Map thereof No.
6783, filed in the Office of the County Recorder of San
Diego County, November 12, 1970;

hereinafter referred to as "Property."
B. The Property ig subject to the covenants and
restrictions contained in the following:

i The Declaration of Restrictions recorded November 12,
1970, at File/Page No. 207380,

15931.88 L 0100471, UD
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2. The First Amendment to Declaration of Restrictions,
recorded December 9, 1970, as File/Page No. 225306,

3. The Second Amendment to Declaration of Restrictions,
recorded December 29, 1976, as File/Page No. 76-439182,

4. The Third Amendment to Declaration of Restrictions,
recorded May 10, 1983, as File/Page No. 83-153816,

5. The Amendment to Declaration of Restrictions, recorded
July 18, 1997, as File/Page No. 97-0341784,

and any other amendments which are now of record with the County
Recorder of San Diego County, hereinafter referred to together as
"Declaration.”

s Paragraph 24 of the Declaration provides that it may be
amended by the affirmative vote or written consent of at least a
majority of the Owners of Lots. In accordance with California

Civil Code Section 1355, the undersigned President and Secretary of
the Association certify that, to the best of their knowledge, the
affirmative vote or written consent of at least the required number
of the Owners has been obtained.

D. The Asscciation and its members now wish to amend the
Declaration as hereinafter set forth.

DECLARATTION

NOW THEREFORE, the Declaration is hereby amended as follows:

i £ Paragraph 24, Extensgion of Conditions and Restrictions,
is deleted in its entirety and replaced with the following
Paragraph 24:

24, EXTENSION OF CONDITIONS AND RESTRICTIONS. The
conditions and restrictions of this Declaration shall
continue until January 2, 2008. Thereafter, it shall be
automatically extended for successive periods of ten
(10) years, unless the owners of a majority of all lots
subject to these conditions and restrictions execute and
record and instrument terminating these conditions and
restrictions.

15931.RB 2 0100471 . WP
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2 Except as expressly amended herein, the remaining
portions of the Declaration shall remain in full force and effect.

[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK;
SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, the undersigned has executed this

Amendment to Declaration of Restrictions this \jjxdﬁ day of
[22ag;mzia) ¢ 18 g

RANCHO BERNARDO SWIM AND TENNIS CLUB,
a California nonprofit corporation

President

By: véaff“’iyc’isuT?ﬂwi

Secretary

STATE OF CALIFORNIA )

)
COUNTY OF SAN DIEGO )

On /(.&e.z 3,/997 , before me, 7545/&4’/!.@:. S. Ketly 2

Notary'P5211c, pzrsgzally appeared  SYugedt . Aliynt v
and 3
J

[ ] personally known to me
- OR -
Q{] proved to me on the basis of satisfactory evidence

to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the
same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the
entity upon behalf of which the person(s) acted, executed the
instrument.

WITNESS my hand and official seal.

i&/f;ﬁfiﬁai,ty 9i2f 72

Notary Pu

S5 BARBARA S, KELLY
B2  Comm. 1054317 <

=4 <3 JE' NOTARY PUBLIC - CALIFORNIA U]

%. Sen Diego County

Mv Cnmm Expiras March 29, $399 |.

15931.RB 4 0100471 .WP
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AMENDMENT TO DECLARATION OF RESTRICTIONS

THIS AMENDMENT is made on the day and year hereinafter written
by Rancho Bernardo Swim and Tennis Club, a California nonprofit
mutual benefit corporation ("Association"), with reference to the
following:

RECITALS

A. The Association is a nonprofit mutual benefit corporation
whose members are owners of Lots in the following described real
property in the City of San Diego, County of San Diego, State of
California:

LEGAL DESCRIPTION

Lots 2226 through 2273, inclusive, of Bernardo Greens
West Unit No. 3, City of San Diego, County of San Diego,
State of California, according to Map thereof No. 6783,
filed in the Office of the Recorder of San Diego County,
California, November 12, 1970;

hereinafter referred to as "Property."

B. The Property is subject to the covenants and restrictions
contained in the following:

iz The Declaration of Restrictions recorded HNovember 12,
1970, at File/Page No. 207380,

The First Amendment to Declaration of Restrictions,
recorded December 9, 1970, as File/Page No. 225305,

8]

2, The Second Amendment to Declaration of Restrictions,
recorded December 29, 1976, as File/Page No. 76-439182,

- 1 of &4 - 0012452 . WP



1049

4, The Third ZAmendment to Declaration of Restrictions,
recorded May 10, 1983, ag File/Page No. 83-153816,

and any other amendments which are now of record with the County
Recorder of San Diego County, hereinafter referrad to together as
"Declaration."

., Paragraph 33 of the Declaration provides that it may be
amended by the affirmative vote or written consent cof at least
seventy-five percent (75%) the Owners of Lots. In accordance with
California Civil Code Section 1355, the undersigned President and
Secretary of the Association certify that, to the best of their
knowledge, the affirmative vote or written consent of at least the
required number of the Owners has been obtained.

D. The Assgociation and its members now wish to amend the
Declaration as hereinafter set forth.

DECLARATTION

NOW THEREFORE, the Declaration is hereby amended as follows:

L. Paragraph 11, Lot Maintenance, is deleted in its entirety
and replaced with the following Paragraph 11:

11. LOT AND IMPROVEMENTS \INTENANCE, Each
individual lot ocwner will keep, maintain, water, plant
and replant all slope banks located on such owner's lot
so as to prevent erosion and to present an attractive
appearance. Such owner shall also maintain his lot and
all 1mprcvements thereon in an attractive and neat manner
and in good condition and repair, including exterior
surfaces and roofing of the dwelling and all landscaping
thereon. Such owner shall also keep all walls and fences
in good repair. No rubbish or debris of any kind shall
be placed or permitted by an owner to accumulate upon or
adjacent to any lot so as to render such property or
portion thereof unsightly, offensive or detrimental to
health or safety of any individual. Owner shall also
keep his lot free from infested or diseased plants and
trees and termite infested wood structures of any kind.
The Architectural Committee shall review alleged
violations and undertake corrective action consistent
with this as well as all provisions of the Declaration of
Restrictions recorded July 19, 1265 and all amendments
thereto.

2s Paragraph 31, Enforcement, is deleted in its entirety and
replaced with the following Paragraph 31:

31. FAILURE TO COMPLY WITH ORDER OF ARCI‘{ZTECT'URAL
COMMITTEE. In the event of the failure of any individual
lot owner to comply with a written directive or order for

- 2 of 4 - 1012452 . WP
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the Architectural Committee, sald Committee shall have
the following powers:

aj Impose reasonable monetary fines as
recommended by the Architectural
Committee and approved by the Board of
Directors of the Rancho Bernardo Swim &
Tennis Club.

b} Perform the subject matter of such
directive or order and charge the cost of
such performance to the owner of the lot
in guestion.

Any owner of a lot or lots subject to the prescribed
conditions and restrictions disagreeing with any decision
or directive of the Architectural Committee shall have
the automatic right of appeal to the Becard of Directors
of the Club; provided that such appeal is filed with the
said Board within fifteen (15) days following such
decision or directive of the said Committee. Any amounts
owing to the Club may be recovered by the Club as allowed
by Section 1367 of the California Civil Code, or any
successcr statute or law, with regard to the collection
of assessments.

Enforcement  of compliance with restrictions
contained herein may be by a proceeding at law or in
equity against any person or persons violating or
attempting to wviolate said restrictions, either to
regtrain violation or to recover damages.

3 Except as expressly amended herein, the remaining
portions of the Declaration shall remain in full force and effect.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK;
SIGNATURE PAGE FOLLOWS]
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IN WYTNESS WHEREOF, th%i Amendment is executed on this /0
day of A , 1997, by the undersigned president and
secretary] of §he Association.

RANCHO BERNARDO SWIM AND TENNIS CLUB,
a California nonprofit mutual benefit corporation

By: W,K/Z;dz:}g/ ¢

President

By: /&%y%&&p?%k; éng?VL(",

Secretary

STATE OF CALIFORNIA )

)
COUNTY OF SAN DIEGO )

On /01 {qq’% before me, ﬂfi&gt (32 M”Lﬂ/\/"’ ,
=2 L - ar t! T
igga ’/Pﬁﬁgtiaﬂﬁ?r%f?a%%éhiggfére? [ ] personally known to me, OR

[(LX proved to me on the basis of satisfactory evidence, to be the
person(s) whose name (s) is/are subscribed to the within instrument
and acknowledged to me that khe/she/they executed the same in
his/hex/their authorized capacity(ies), and that by his/her/their
signature (s) on the instrument the person(s), or the entity upon
pehalf of which the person(s) acted, executed the instrument.

&mﬁ.m&/\

Notarv Public

WITNESS my hand and official seal.

[P L .Y LN AAM%
TN: e KIM R. MILLER
AFTTaN)  commissioN #1135604
- Notary Public - Galifornia
SAN DIEGO COUNTY o
My Commission Expires =
APRIL 26, 2001 E

""’"
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THIRD AMENDMENT TO DECLARATION OF RESTRICTIONS 3

This Amendment to Declaration of Restrictions is mede with reference to the following:

RECITALS

A, A Declaration of Restrictions (the "Declaration") was filed for the record on
Nov. 12, 1976, at File/Page No. 207380, Officiel Records of San Diego-County,
California. Sald Declaration of Restrictions was amended by document recorded
Dec. 9, 1970, Doc. No. 225306, Official Records of San Diego County, California.
Said Declaration of Restrictions was again smended by document recorded Dec. 29,
1976, Doc. File/Page no. T6-439182, Ofticial Records of San Diego County, California.

The wnderslgned wish by means of this instrument to amend the Declaration
pursuant to procedure prescribed in the Declarstion.

C, The Declaration encumbers:

Lots 2226 to 2273, inclusive of Bernardo Creens West Unit No. 3 in the City
of San Diege, County of San Diego, State of California, according to Mup

thereof No. 6783, filed in the office of the Recorder of San Diego County,
California.

HNOW, THEREFORE, the Declaration is amended as follows:

1. Parggraph 2 of the Declaration is hereby deleted and the following 5
paragraph 2 is substituted therefor:

2. ARCHITECTURAL CONTROL

2.1. The Board of Directors of RANCHO BERNARDO SWIM & TENNIS CLUB, &
California nonprofit corporation, (the "Club") may appoint an architectural
comnittee of at least three but no more than five persons. Each architectural
ccpmittee member shall serve until his removal by the Board of Directors of
the Club. Any person who is a regular member of the Club may be appointed
an architectural committee wember. Upon appointment or replacement of an
architectural committee wmember, a notice thereof shall be flled in the Officilal
Records of San Dlego County, California. Any architectural committee member
may reslgn et any time by recording a Notice of Resignation with the Office
of the San Diego County Recorder and meiling a copy to the Board of Dirsctors.
The members of the architectural committee shall receive no compensation for
services rendered, but committee members may be reimbursed for their actusl
out—~of-pocket expenditures incurred in performing their duties.

2.2. The architectural committee shall provide guidelines for the submission
of plans and specificatlions which muy be smended by the architectural committee
from timg to time. Fallure to comply with the requirements for the architectural

“approval shall be deemed sufficient basis for the architectural committee to
disapprove the submission.

2.3. Neither the esrchitectural committee, nor any member thereof, nor
their duly asuthorized representatives shall be liable to any owner for any loss,
dansge, or injury arising out of or in any way connected with the performance
of the architectural committee's dutles hereunder, unless due to the willful
misconduct or bad Faith of the architectural committee. The architectural
committee shall review and approve or disapprove ell plans submitted to it
solely on the basis of mesthetic considerations and the overall benefit or
detriment which would result to the immediate vieinity and the project generally.
The architectural committee shall take into consideration the asesthevtic sspects
of the archifectural designs, placement of bulldings, topography, lendsceping,
¢olor schemes, exterior finishes and materials mnd similsr features.

2.4, The approval by the architectural committee of any proposals or plans

and specifications or drawings for any work done or proposed or in connection )
¥ith any other matter reaquiring the spproval and consent of the architurael
coumitiee, shall not be deemed to constitute a walver of any right to withhold
approval or congsent as to any similer proposselis, plems or specifications, drawings
or matter whatscever subsequently or additionally submitted for approval or consent.
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AMINDMENT TO DECLARATION OF RESTRICTIONS, CONT.
PAGE 2 OF 2,

2.5, Any enforcement actien set forth in the Declaration may be brought
by the owner of a lot, the Architectural Cormittee, or by the Rancho Bernardo
Swim and Tennis Club. Any violation of the architectural committee's
order or directive may be remedied by the Club, the architectursl committee
. or any owner of a lot through litigation seeking an arder to mandate removal

and/or pronibit construction of nonconlorming improvements.

2.6, Any legal action muthorized by the Declaration mey also be
brouwght by the Rancho Bernerdo Swim wnd Tennis Club; the Club shall also
have the right to notice any claim of breach pursuunt to the Declaration.

». The following peragraphs are added to the Declarstion:
X. ASSESSMENTS - THE CLUB

X.1. In additlon to any other assessment rights the Club may have,
the Club shall hsave the right to assess owners on a non-lien basis the cost
of the Club's architecturnl control activities and enforcement activitiea
with respect to enforcement of this Declaraticn of Restrictions. Assessments
for all suech purposes are referred to herein a8 "Architectural Assessments."”
The Architectural Assessments may Iinclude amounts to establish and maintain

reserves to be used for architectural control activities. and enforcement
of this Declaration of Restrictions.

X.2. Each owner agrees to pay all Architectural Assessments within
thirty (30) days after imposition of the same by the Club. The Club shall
have the right to impose Architectural Assessments on yearly or such other .
banis as the Club deems appropriate and notice shall be given to each owner
ut to the due datesg of the Architectural Assessments.

X.3, Any Architectursl Assessment not pald withipn thirty (30) days
of its due date shall be deemed delinquent and the Club shall be entitled
to its actusal cosis and reasoneble utlorneys' fees incurred with respect
to collectlon of wny delinquent Architectursl Assessment.

Y. 4. Each Architectursl Assessment, together with costs and reasonable
~attorneys' fees shall De the personal obligation of the person who vas
the lot owner as of the date of the assessment, The personal obligation

tor dellnquent assessment shall not pass to successors in title unless
exprescly assumed by them. i

¥.1. 7This Amendment shall be and become effective upon filing for
recordation of this Amendment with the County Recorder of San Diego,

California, signed by the majority of the owners as set forth in the
Declaration.

¥.2. This Amendment may be executed in counter part.
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SECOND AMENDMENT TO

DECLARATION OF RESTRICTIONS

THIS SECOND AMENDMENT TO DECLARATION OF RESTRICTIONS,
made as of this /574 day of September, 1976 by the undersignad,
amends that certain Declaration of Restrictions (hereinafter
called "Declaration") dated November 11, 1970 made by Avco Community
Deyelopers, Inc., a California corporation (hereinafter calleg

"Avco"), all as hereinafter set forth:

WITHNESSETH

WHEREAS, Avco did heretofore under date of November 11, 1970
make that certain Declaration of Restrictions which was thereafter
recorded in the Office of the County Recorder of San Diego County,
California on November 12, 1870 as Document No. 207380;: and,

WHEREAS, the Declaration covers that certain real property
located in the City of San Diego, County of San Diego, Célifornia,
more particularly described as:

Lots 2226 through 2273, inclusive, of Bernardo Greens
West Unit No. 3, according to Map thereof No. 6783,

filed in the Office of the County Recorder of San
Diego County, California on November 12, 1%70; and,
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.

WHEREAS, the Declaration was amended by a}Fifst Amendment to
Declaration of Restrictions dated December 7, 1970 and recorded
December 9, 1970 with the Office of the San Diego County.Recorder
as Document No. 225306; and,

WHEREAS, Section 33 of the Declaration provides that the
Declaration may be amended at any time and from time to time by an
instrument in writing signéd by the owners of seventy-£five pe}cent
(75%) or more of the lots, which amendment shall become effective
upon recerding the same with the Office. of the County Recorder of
San Diego County, California; and,

WHEREAS, the undersigned are the owners of seventy-five per-
cent (75%) or more of the lots covered by the Declaration; ang,

WHEREAS, the undersigned wish further to amend the Declaration

as hereinafter set forth;

NOW, THEREFORE, in consideration of the premises, the
Declaration, as amended, is hereby further amendeq-as follows:

1. Section 37 of the Declaration, as amended, entitled
"Maintenance of Slope Banks" is hereby deleted, and in lieu thereof
the following is inserted:

"37. SLOPE BANKS. Each lot owner shall, at his own
expense, keep, maintain, water, plant, replant and weed all
slope banks located upon such owner's lot so as to prevent
erosion and to create and maintain an attractive appearance.
No structure, planting or other material shall be placed or
permitted to remain or other activities undertaken on any og
said slope banks which may damage or interfere with established
slope ratios, create erosion or sliding problems, or which
may change thé direction of flow of drainage channels or

obstruct or retard the flow of water through drainage channels.”
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2 Except as hereinabove expressly modified, the Declaration,
as amended by the First Amendment thereto, is hereby reaffirmed
and shall remain in full force and effect.
IN WITNESS WHEREOF, the undersigned have executed this
SECOND AMENDMENT TO DECLARATION OF RESTRICTIONS as of the date

first hereinabove set forth.

(THE REMAINDER'OF THIS PAGE IS INTENTIONALLY LEFT BLANK.)
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CCA&R 336 Amended 12/70
‘ Recorded December 9, 1970
( ! Document MNo. 225306

i (FIRST) PMENDMENT TO CECTARATION OF RESTRICTIONS

THIS (FIFST) AMEMIMENT IO CECIARATION OF RESTRICTIONS, made this
Z A day of Decenber, 1970, by AVCOD CORMINITY DEVELCPERS, INC., a California
corporaticn, as Declarent, amends that certain Declaration of Restrictions dated

Moverber 11, 1970 mads by DEC].&.E\:_IL\., all as heremuer more fully set forth:

_wlT'NE SE

IDta,,ZRZE thio 2?;’3 mclu.:,a.vs ofl Rernardo Grﬂen._, west hit No. 3:\
. ity of San Dlego Cownty of San Diebo, State of Califormia, gocording
| to Mep Mo. 6783 filed in the Office of the (ownty Recordar of Sa::

. Dlego County, '\‘.:3\1'5'1‘23“ 12 1970, Docurent Mo. 207373;

- :
W}E'.RE:»S Declarant is *‘Hc- p::esent U.xme?- of mrﬂ thcm 15% of tha
2 ___;

iots

Zis
A

or more, of the lots lI'I. su:.d procerty; and

. «.."

WVHEREAS , Declar ‘Wt Ces:.re:s o amend Sc..'l.d Dec:‘t *?L.tlon of Restrictions

as hereinafter set forth; A < _ . ,
NOW, THEREFOFE, in consideraticn of the premises, sald Leclaration of

Festrictions is hereby amendsd in the following particulars, to-wits
1. Paragraph 4 thereof is hereby stricken and in lieu thereof is
hereby substituted the following paragraph: ‘.
w4 HEIGHT LIMIT OF IWELLINGS. That no dwelling without the
written approval of the Architectural Camnittee shall be more than cne story

) in height on the following lots; lots 2226 throwgh 2242 inclusive; Toks 253

e T i

o ey e o

e e iy
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CC&R 336 Amended 12/70 | | , | ;
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throush 2266 inclusive; and, lots 2269 throwgh 2273 inclusive. Mo dvelling
without the written approval of the Architectiral Commitiee shall be nore
than two stories in height on all other lots in said Greens West Thit No. 3"
2. e folloving provision shall hereby be added to Paragragh 14 of
said Declavation of Restrictions, entitled FENCES, HEDGES » RADIO POLES AND FLaG
POLES.

"No fence h.all be plac:ac on th.. rear ot llnas of Iotg 2236 through

2237 except a two ra;.l redmod fe.m,v of no *nore than 30 mcnes in hmght n
L

i

STMT: Dr CALIFORNIA )
) ss
coTY 07 sm DIEGO )

S b i soad Ve 2.7

5 .
€ . : (.'1'1*',\{‘:{__L h__/,{,,‘ 7 ; 1870, befare m2, the und}atr.lgned a Motary
.-} Bublic in and For said Coynty and State personally ar\paamd o i P
known to me to be the el -73M_,z.ﬁ_z, of the corporation that

execubed the wiithin ms..rxrf:nt and known to me to be the person who exscured the
within instrurent on behalf of the corporaticn therein named, and admowledged
to me that such corporation executed the sama. ¥

PR
i

g >
R

WITNESS my hand and official seal.

1\btary Public 1n and for said Comty and State

OFFICIAL SEAL
DORIS M. ROBINSON
NOTAAY PUBLIC- CALEIRNIA

Satl ELG CLUNTY
Wy Cownrnssion Ex gires Acg. 20, 1972

T mmv—w
12425 Rancha Bernardo Rd. San Dicgo, Calit. 92123
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Recorded November 12, 1970
CC&R 336 11/70 Document No, 207380

DECLARATION OF RESTRICTIONS

This Declaration of Building Restrictions and Architectural Control, mode this  11th
day of MNovember, 1970 by AVCO COMMUNITY DEVELOPERS, INC., o corporation,

WHEREAS, AVCO COMMUNITY DEVELOPERS, INC., a corporation, herein raferred to as
"Declarant" is the owner of that certoin property snruaued in the City of San Diego, County of San
Diego, State of California, described as follows:

Lots 2226 through 2273 , inclusive of Nernords Greens West Unit No. 3, City
of San Diego, County of San Diego, State ' California, according o Map Nc: 6783
filed in the OFFnce of the County Recorder of Sun Diego County, November 12, 1970

WHERE AS, Declarant is about to sell and convey some or all of the lots located within said
Bernardo Greens West Unit No. 3; ond before selling or convey] nq any of said lots, desires to subjoct
all of said lots in said Bernardo Greens West Unit No. 3 to certein conditions and restrictions for
the protection and benefit of Declarant and any and all future owners of said lots or any of them,

WITN ESS5ETH:

Thet the Declarant hereby certifies and declares that it has established and does hereby
establish the following general plan for the protection and benefit of the said real property,
conditions and restrictions upon and subject to which eoch and all of the lots in said real -
properfy shall be hereofter held, used, occupied, leased, sold and/or conveyed. Each ond
all of which sald conditions and restrictions shall inure to the benefit of, be binding upon and
pass with said real property, ond eoch and-every lot and/or parcel thereof, and shall inure to
the benefit of, apply to and bind the respactive successors in title, or interest of Declarant.

1. RESIDENTIAL PURPQSES ONLY. That said lots shall be used for residential
purposes only and that no building or buildings shall be erecteéd, ‘constructed, altered or
maintained on'any of the soid lots other than detached single Family dwellings, together with
cusfomary outbuildings, as permitted from time fo time by City Zoning Ordinances.

2. ARCHITECTURAL COMMITTEE. There shall be on Architectyral Committes
consisting of three (3) persons to be appointed by Decleront. Each of said persons so appointed
shall be subject fo removal at the direction of Declarant at any time and from time fo time, and
all vacancies on said-Commirtee shall be filled by appointment of Declarant, In the event of
faifure of Declarant to appoint such Committee or to fill any vacancies therein, then in such event
the owners of a majerity in number of the lots in soid rec| property shall have the right by
written document to appoint the members of said Committee to fill any vacancies therein.

After four years have expired from the date hereof, or after 0% of the lots in Bernarde Greens West
have been sold, whichever event shall first occur, the owners of a majority in number of lots in

caid Real Property shall have the right by writien document, to appoint the members of said Archi-
tectural Committee, to remove any member of said Architectural Committee af cny time and from
time to time and to fill any vacancies therein,

3. NEW BUILDING ONLY. That no building of any kind shall be moved from any oiher
place onto any of said lots, or from cone lof to another lof, withour the prior written permission
of the Architectural Committee,

4. HEIGHT LIMIT OF DWELLINGS, That no dweliing without the written approval of
the Architectural Committee shall be more than rwo stories in height.

1008
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5. MINIMUM FLOOR AREA OF DWELLINGS., That the floor square foot area, exclu-
sive of porches, patios, exterior stairways and garages, of any building shall not be less
than 1, 400 square feet on the ground floor of a one-story building.

6. BALCONIES AND DECKS. No balcony or deck shall be higher above the ground
than the second floor level except on written approval of the Architectural Committes,

7. PLANS AND SPECIFICATIONS, ETC. That no building or other structure or
improvement shall be commenced upon any of said lots until the location and the completed
plans and specifications including the color scheme of each building, fence and/or wall to
be erected upon the lot have been approved in writing by the Architectural Committee, and
no building shall be located on any lot nearer than the set-back line as shown on the recorded
plat. Provided, however, that in the svent the Committes fails to approve or disapprove
such location, plans and specifications within sixty (60) days after the submission thereof
to it, then such approval will not be required, provided any building so to be erected conforms
to all other conditions and restrictions herein contained and is in harmony with similar
structures, erected within Bernardo Greens West Unit No, 3.

8. NO SECOND-HAND MATERIALS, PAINTING REQUIRED. That no secoend_hand
material shall be used in the construction of any building or other structure without the
prior written approval of the Architectural Committee; and all buildings and fences which
are of frame construction shall be painted or stained with at least two coats upon cornpletion.
Exception to this may be given by the Architectural Committee by written approval.

9. DILIGENCE IN CONSTRUCTION REQUIRED. That the work of constructing and
erecting any building or other structure shall be prosecuted diligently from the commence-
ment thereof and the same shall be completed within a reasonable time in accordance with
the requirements herein contained. No outbuilding shall be completed prior to the completion
of the dwelling, except that temporary quarters may be erected for workmen engaged in
building a dwelling on the premises, but such temporary quarters must be removed as soon
as the dwelling is completed. '

10. PLANTING. No later than six (6) months after the completion of any building
there shall be expended by each individual owner on each individual lot for ornamentatl
plants, trees, shrubs, lawns and flowers, sxclusive of slope bank planting and care as
hereinafter provided, a sum of not less than two per cent {2%) of the cost of said dwellings
and lot, exclusive of any cost of grading, walks, driveways and construction features
exterior to said building. Size, type and location of materials to be used shall be sub-
mitted to the Architectural Committee, prior to any construction.

11. LOT MAINTENANCE. Each individual lot owner will kee p, maintain, water,
plant and replant all slope banks located on such owner's lots so as to prevent erosion
and to present an attractive appearance, and will keep all drainage systems on slope banks
free of debris and in good repair. The Architectural Committee shall be the sold judge
in determining compliance with the provisions of this paragraph and each individual lot
owner will promptly perform or conform to all directives of this paragraph.

12. TREES. All trees shall be trimmed by the owner of the lot upon whic%l the same
are located so that the same shall not exceed the height of the house _on the prgmwes: pPTO-
vided, however that where trees do not obstruct the view from any other of said lots the;?r
shall not be raquired to be so trimmed; and before planting any trees .the proposed locahic;?
of such trees shall be approved in writing by the Architectural C-:;m:ntt.ee. Ne 'I:rees cha
be so located or allowed to reach a size or height that will interfere with the view of the

surrounding properties.

13. EXTERIOR ALTERATIONS. That no alteration shall be made ir.zjhe exterl;o;
design or color of any structure unless such alterations, 1:\ncll.lchr'lg anV_ad‘dhm;‘i. Sl-la.;l mz‘-’:
first been zpproved in writing by the Architectural Conu‘mj;.tee. Matemalb‘ to ;.- uje; - s
harmonize, complement and be of similar materials used “m.the construch;;: tz}-;f g
dwellings. Where higher fences or hedges are a%iowed, review by the A‘r; 1;1,;; B A
Comumitiee, in relation to normal enjoyment of view by other lot owners shall be req '
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14, FENCES, HEDGES, RADIO POLES AND FLAG POLES. That no fence, rail or hedge
over 36 inches in height shall be placad in front of the set~back line on & lof, as shown on the
recorded map of soid Bernarde Greens West Unit No. 3, and no ferice, wall (except a retaining
wall), rail or hedge shall be over 72 inches in height elsewhere on the lot except with the prior
written consent of the Architactural Commitiee.

15. NO TELEVISION ANTENNA, There shall be no outside television or radio entenna
constructed, installed or maintained in said real property,

1é. MAIL BOXES. The installation of mail boxes detached from the resident structures
shall be subject to prior Architectural Committee approval .

17. DRYING YARDS. That drying yards shall be screened from exterior view by fence,
hedge or shrubbery .

18. NO TENTS. SHACKS, ETC, That no tent, shack, trailer, bosement, garage or ouf-
building shall &t any time be used on any lof as o residence either iemporarily or permanenily;
nor shall any residence of o temporary cheracter be constructed, placed or erectad on any lot.

No truck, comper, trailer, boat of any kind, or other single or multi-purpose engine powerad
vehicle other than o standard avtomobile or an approved golf cart be parked on any lot except
temporarily and solely for the purposes of loading or unloading.

19. NO SIGNS, That no sign other than one sign of customary ond reasonable dimensions
advertising a lot for sale shall be erected or displayed upon any of said lots or upon any building
or other structure thereon, without the prior written permission of the Architectural Committee.

20. NO WELLS. Thot no well for the preduction of, or from which there is produced water,
oil or gos, shall be operated upon any lof; nor shall any machinery, appliance or structure be
placed, operated or maintained thereon for use in connection with any trading, manufacturing
or repairing business,

27. NO FARM ANIMALS, ETC. That no turkeys, geese, chickens, ducks, pigeons or
fowls of any kind, or goats, rabbits, hares, horses, or animals usually termed "“farm animals, "
shall be kepf or allowed to be kept on any of said lots,

22. NO RAISING OF DOCS AND CATS, ETC. Thot no commercial dog raising or caf
raising or any kind of cemmercial business shall be conducted on any of said lots, and no part of
any lot shall ke used for the purpose of vending liquors or beverages of any kind; and nothing
shall be done upon any lot which may become an annoyance or nuisance to the neighborhood.

23, SLOPE AND DRAINAGE EASERMENTS. That each of the owners of a lot in said tract
will permit free access by owners of adjccent or adjoining lots to slopes or drainageways located
on his property which affect said adjacent or adjeining lofs, when such acsess is essential for
the maintenance of permanent stabilization on said slopes, or maintenance of the drainage facilites
for the protection and use of property other than the lot on which the slope or drainageway is
located,

That each swner of a lot in said tract will not in any way interfere with the established
drainage pattern over his lot from adjoining or other lots in soid tract, or that he will make
adequate provisions for proper drainage in the event it is necessory fo change the established
drainage over his fot. For the purpose nereof, "established" drainage is defined as the drainage
which occurred of the time the overall grading of said fract was completed by Owner.

24. EXTENSION OF CONDITIONS AND RESTRICTIONS. Each and all of the foregoing

conditions and restrictions shall terminete January 2, 1998, unless the owners of a majority of

L)
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soid lots have executed and recorded at any time within six menths prior to Junuary 2, 1998,

in the manner required for a reconveyance of real property, a writing in which they agreed that
cenditions and restrictions shall continue for a further specified period and providing therein

a similar provisicn for the further extension of said restrictions and conditions, and said majority
may in said agreement provide that said conditions and restrictions or some of them, shall no
longer apply to certain lots; provided, also, that the above and foregoing conditions and restric~
tions may be modified at the fime and in the scme monner hereinabove provided for the exten-
sion of said conditions and restrictions,

25. NOTICE OF CLAIM OF BREACH. That the Daclarant, or the Architectural Commiitee
may af any time that it or the Architectural Commitiee deems a breach of these conditions
and restrictions has occurred, execute, acknowledge and record in the Recorder's Office of
San Diego County, a Notice of Claim of Breach seiting forth the facts of such breach describing
the lot or lofs upon which such breach oceurred and setting forth name of the owner or owners
thereof, Such notices upon being recorded, shall be notice to all persons of such breach,
provided an action has been commenced within sixty (60) days after the recording of such notice
to establish such breach and if no such action has been commenced within sixty (40) day period,
then and in that event such nefices shail be of ro force and effect whatsoever and the breach
set forth in said notice shall be presumed to have been remedied.

PROVIDED that a breach of any of the foregoing conditions and restrictions shall not affect,
impair, defeat or render invalid the lien, charge or encumbrance of any mortgage or trust deed
made for value which may then exist upon said land, which said mortgege or trust deed shall be
and is hereby declared to be prior and superior to the rights in favor of any person or persons
under and by virtue of these conditions and restrictions, provided, however, that in the event of
a foreclosure of any such trust deed or mortgege, or if the owner of the note secured by such
frust deed or mortgage ocquires title ta seid land in any manner whatsoever in satisfaction of his
indebtedness, then any purchaser of the foreclosure or trustee's sale, or any said note owner
acquiring title as aforesaid agrees that scid property so acquired by them shall immediately upen
said acquisition become subject to each and all of the conditions and restrictions and rights herein
contained, but free from the effects of any breach occurring prior thereto,

26, NO SUBDIVISION OF LOTS, No residential lot or fots shall be re~subdivided into
building sites having a frontage of less than shown on the original recorded map filed for record.

27. MEMBERSHIP IN RANCHO BERMARDO SWIM AND TENMIS CLUB. Each owner
and,for owners of a residential unit in the property above described shall be a regular member
of Rancho Bernardo Swim and Tennis Club, a California corporation noi for profit, which said
membership shall be appurtenant to such residential unit, and the frensfer of title to such residential
unit shall automatically transfer the regular membership appurienant fo such residential unit to
the transferee or transferees and an allocable part of the purchase price paid to Declarant for such
residential unit shall be for the cost of construction of said Rancho Bernardo Swim and Tennis Club
improvemenis, Each such owner and/or owners are obligafed to promptly, fully and faithfully
comply with and conform to the By-laws of Rancho Bernarde Swim and Tennis Club and the rules
and regulations frem time to time prescribed thereunder by the Board of Directors of said corporation
or its officers and to promptly pay in fuli all dues, fees or assessments fevied by said corporation
on its members whether such dues, fees or assessments were levied prior or subsecuent to the date of
ccquisition of title except that the purchaser of any such residential unit ar a Trustee's Sale on
Foreclosure or o lender who acquires title by deed in lieu of foreclosure shall not be liable for any
dues, fees or assessments levied prior to such sale or acquisition of title.

28, PROTECTION FOR MORTGAGEES AND TITLE INSURANCE COMPANIES. That the
owners of any encumbrance made for value on any sald lot or lots and eny corperation insuring the
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lien of such encumbrance may conclusively presume that no breach exists under these conditions
and restrictions, provided such encumbrance is recorded in the Office of the County Recorder
of San Diege County prior to the commencement of any action to establish any such breach and
not within sixty (60} doys ofter the vecording of any Notice of Claim of Breach, anything con-
tained herein to the contrary notwithstanding.

29. INVALIDITY OF ANY PRCVISICN, That in the event of any condition or restriction
herein contained be invalid, or held invalid or vaoid by any court of compelent jursidiction, such
invalidity or nullity shail in no way cffect any other condition or resirictions herein contained.

30. NO WAIVER, That o waiver of o breach of any of the foregoing conditions and
restrictions shall not be construed as a waiver of any succaeding breach or violation of any
other condition or restriction,

31. ENFORCEMENT. Enforcement shall be by proceeding at law or in equity against
any persan or persons violating or attempting fo violate any covenant either to restrain violation
or ta recover damages.

32. LEGAL ACTION IN THE EVENT OF BREACH. As to the Declarant and the owner or
owners of any of said Iat or lats, including any bena fide purchaser under contract, the foregoing
conditiens and resfrictions shall opercte as covenants running with the fand and abrecch of any of
them, or a continuance of any such breach may be enjoined, abated or remecied by appropriate
proceedings by Declarant or the owner or owners of any lot or lots in Bernardo Greens West Unit No. 3,
their successors or assigns or by Architecturel Committee.

32, AMENDMENTS. These restrictions may be amended at any time and from time to fime
by an instrument in writing signed by the owners of seventy~five (75%) percent or more of said
lots which said written instrument shall become effective upon the recording of the same in the
Recorder's Office of the County of San Diego, California.

34, INTERPRETATION OF RESTRICTIONS, All questions of interpretation or construction
of any of the ferms or conditions herein shall be resolved by the Architectural Committee, and its
decision shall be final, binding and conclusive on all of the parties affected.

35, FAILURE TO COMPLY WITH ORDER OF ARCHITECTURAL COMMITTEE, In the event
of the failure of any individual lot owner to comply with a written directive or order from the
Architeciurel Committee, then in such event, the Architectural Commitiee shall have the right
and authority to perform the subject mafter of such directive or order and the cost of such performance
shatl be chargad to the owner of the lot in guestion and may be recovered by the Architectural
Committee in an action at law ogainst such individual 1ot ewner.

36, CONSTRUCTICON CLEAN-UP AND CONFORMITY OF CONSTRUCTION WITH PLANS,
When Plans and Specifications for the construction of improvements are submitted to the Architectural
Committee pursuani to these restrictions, said submission shell at the request of the Architectural
Commitize, be accompanied by a deposit of $200.00 fo guarantee that the consiruction site during
the course of construction will be mainteined reasonably free of debris at the end of each working
dey and that the construstion will be completed and the lot drainage swales and structures correctly
drain surplus water to the street or other approved outlets, all as shown on the Plans and Specifications
submitted to the Architeciural Commiitee for approval. In the event of a violation of this restriction,
the Architectural Commiries may give wriiten notice thereof to the builder and the owner of the lot
in question that if such violation is not cured or work commenced to cure the same within forty-eight
(48} hours after the mailing of said notice, the Architectural Committee may correct or cause fo be
corrected said violation and use said deposit, or as much as may be necessary to cover the cost of
such correction work, In the event that the cost of curing said violation shall exceed the amount of
said deposit, said excess cost shall ba paid by the ownar of the lot in quesiion fo the Architectural
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Commitiee, said deposit or any part thereof remaining in the hands of the Architectural
Committee at the complstion of the construction work shall be returned by the Architectural
Commitiee to the person who made the deposit.

37. MAINTENANCE OF SLOPE BANKS. Owner will landscape, at Owner's expense,

the following slope banks on lcts of said real properiy. The easterly banks of Lots

2238 through 2244, and Lots 2257 through 2264, and Lot 2269, and Lots 2272 and 2273;

the westerly slope banks of Lots 2239 through 2241, and Lot 2252 and Lots 2254 through
2256, and Lots 2270 and 2271; the southerly slepe banks of Lot 2238, and Lot 2251 through
2255, and Lots 2272 and 2273; the northerly slope banke of Lots 2253 and 2270. Owner will
maintain said landscaping until December 1, 1970, Thereafter, said Architectural
Committee shall cause to be maintained, and kept in good and sightly condition said
landscaping for the duration of this Declaration of Restrictions, Each owner of a lot in
said real property shall pay his pro rata share of the cost incurred by the Architectural
Commitiee in the performance of the sa‘d work to be perfermed by the Architectural
Committee o under its direction as in this paragraph above provided, and the
Architectural Cowunmittee shall have the power to levy periodic assessments on each of the
lots in said real property in equal amounte per lot to cover said costs, which said assess-
ments shall become immediately due ard payable to the Architectural Committee by the
owner of each lot. respectively, promptly after the same are levied by the Architectural
Committes, It s expressly understood, however, that the amount of said assessments
ghall, in no even:, exceed the rate of $3,50 per month per lot. Anything in Paragraph 33 of
this Declaration of Restrictions to the contrary, the arount of said assessments cannot
be increased to exceed the rate of $3.50 per month per lot without the written approval

of the owners of 75%, or more, of the lots in said subdivision, exclusive of any lots
owned by Ownear,

IN WITNESS WHEREOCF, Avco Community Developers, Inc., a
corporation, as Declarant has signed this instrument the day and year first hereinabove

writian,

AVCO COMMUNITY DEVELCOFERS, INC,
a corporatio(_{:f_

G
By A TAAA

...--7‘" / o ;
A mﬁf‘/ HE

STATE OF CALIFORNIA )
1 ss.
COUNTY OF SAN DIEGO )

On  November 11, 1870 | pefore me, the undsrsigned, a Notary FPublic

in and fer said State, personally apreared W. G. Mohr 3
known to me to be the  Vice Fresident, and ¥F. M. Files 5
known t3 me to be Asst. Secretary of the corporation that executed the within

instroment, known to me to be the person who executed the withia instrument on behall
of the corporation therein named, and acknowledged to me that such corporation executed
the within instrument pursuant to its by-laws or a resolution of its koard of directors.

WITNESS my hand and official seal.

QI ICLAL SIRAL
DORIS M. ROBINSON
NOTAEY RUBLIT-CRLIFORNIA

Sald D12

Signature ’:}6;;'/14.3) e /f;j‘-—-r—";—-?-';w ~

Dorig M. Robinson

{\

2415 Hane s Hepnerds R, Sen Diego, Caid, 92128
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CHARLES w CHRSTEMSEM. A PIGISTERED CIVIL ENGIHEER OF THE
STATE OF CMLITOSHIA, HEPEBY CERTIFY THAT TME SIAUEY OF THIS
RUBCIVISION ¥AS HADE BY ME. OR UNDER W I PECTI0N. atr-;zu

s AT 17, WD Soging S 1g-7,
HD THAT THE SURVEY |15 TRUE WD CONFLETE 1S SIOW! i'H'HHl
THIRTY DATS AFTER THE JRSTAMLATION OF TWE REQUIRED (HPAOYRENTS
IMD THEIR ACCEPTMMCE &Y THE CITY ENGINTER, | WELL SET LOMUMENTS
W5 FOLLOWS wWIDH SHALL OCTUPY THE POSITIOHS SHOWM O THIS MAP
WD AE SUFFICIDNT TO ENAGLE ™E SURVEY 70 BE RETRACED-  ALOWG
THE SUBDIVISICH BOUMDARY AT CORMERS. LALE POINTS AND POIN1S OF
CUEVE - TWD (21 (WCH DVAMETER PIPES: AT IWTERIOAR LOT OORWERS -
THREE- QUARTER 1/U) (NCH DINVETER PIPLS. AT LOT COPHERS MD ML
FOINTS OF CURYE ALOMG OEDICATED STPEETS - O1SCS SET RADIAL OR
AT RIGHT AMGLES 10 THE STREET PROPERTY LINE IN TWE CUPBS AT M
OFFSET OF 975 FEET. EMCEPT TWAT A 3,75 FOOT 'OFF SE1 WILL BE USED

O BERNARTY) YISTA DRIVE MDJACENT TO LOT 2273 OM RECAMLD LANE AD-
JIE.DH TO LOT 2272, ‘WD OM GRACIOSA CCRNTT ADUACENT TO LCTS 2257
THPOUCH 226U MWD LOT 2271, AND EXCEPT TWAT OM BAJADA ROAD WIDTH
TRANS | TION AREA THE TRUE POIWTS WILL BE SET AS SWOWH I LIEY OF
THE OFFSET POINTS, AWO EXCEPT THAT WHERE S)DE LOT LINES ARE MOT
PAD AL DR AT RIGHT ANGLE TO THE STREET PRORERTY LINE SUOH
OFFSET POINTS WILL MOT BE SET BUT INSTEAD THREE- UJ.!.RIER (&)
THCH 01 utm PIPES WILL BE SET AT THE TRUE CORMERS :
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w G.J FEELEY. CITY TPEASURCR. W€ 1 P, FOWLER, STREET
SUPERINTONCENT, DOTH OF TME CiTv OF SAt CIEQD. CALITORIMA, HEREST
CERTIFY MHAY THERE ARE MO UNPALD HOMOS | SUED WNDER THE SIREET
IPPOVDANT BC1S OF THE STATE OF CALIFOMNIA AGAMST THE TRACT, OR
SUBDIYISICH, DR INY PART IMEREQF, AS “H0WH (N THE MINEATD M@
CONSISTING OF _B. %CETS ANO DESCRIBED 1N THE CRPTICH “y”fm' Y
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. PORTER D. CREMANS. CLEPY OF TWE G0MRD OF SPTAVISORS OF MWE COUKTY
or SAH DIECD. CALIFOPMIE, HEPCET CERTIFY THAT THE PROVISIONS OF
CHIPTER 2. PART 2, CIVISION 4. OF THE AUSINESS MWD PROFESSIONS COCE
OF THE STATE OF CALIFQREIA AS NIENUED JAVE BEEM COMPLIEQ wITH
REGASDING DEPDSITS FOR THXES DM mE PPUFERTY RITUIN THIS SUBOIVISION
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uinwt CIRTIPY THAT B AESCLUTION MO _ wf H{
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Ll
CORS1 3T hC OF B SE e mus THOIRE Ta TG TR
MID HAS ACTEPTLD ON BENALF OF Mef FUMLIC RAJADA IOAD, (RACIOSK COUAT,
REGALO LANE. CRMARDO v)ST4 CAIvE, 3 PORTION O RCAIeln (FW1{A onive
AND A PORTIONH OF GRACIOSA AOAD, AL AS "JHTWE ON 418 MAP N1IHIN THIS
SUBDIYISION,; AAD HAS ACCIPIED 0N hedl P of MIE CITY OF SAI DITEGD, A
MONICEPAL COPPORATIOW. ANy MD ALL ABUTTERS  RICHIS OF MLESS AN Wi
10 BAJAOA POKD, ADJACEAT AND LEMTIESKS ) LOTS Zu2, 22l 2Aw
MO A PORSEON Or LOT 227, sy 20 WL ADUTIERS RICHIS OF ALLIES IN
KD 1D GRACIOS. (CAIAT, #DJECENT M CFOMTICUMS TO LOTS 2250 THPOUCH
60 ANY ARD ALL AGUTTLES' Ritk13 AOF ACCESS [N MD M 2EAALD LANE,
ROJACEHT AT COMTEANS 1O LOT 2272, AND MY AHD ALL AR TTERS' RUEHTS
OF ACCESS |H AND 10 GERNARDD WISTA DRIVE ADJACEHT MU COMTIQMMS TO
LOT 2273; ALL AS SHOWd CH THIS M2 Wi MiiK THIS SUBDI VIS, #iD Ha§
JMCCEPTED ON BEHAIF QF THE CITr @F SAN DIECD A 'WHICIPAL (OPQRATICH
THE EASEMEHTS WITH THE RICHT OF INGFESS MID €ORESS FOR THE
CONSTRUCT 10H AND MAINTEMANCE OF SEWER  WATER WHD DRAIHAGE FACILITIES,
ALL AS SHOWH CH THIS MAP WITHIN TMES FIB0IVISION: PLSCRVING, “O#EVER,
TO THE OWMER OF TME FEE UNOERLYING ANY EASEHENTS HEREIN ACTPIED i
CONTINUED USE OF THE SURTACE OF SAID RCA PIOPERTY: #iD SUSIECT T0 THE
FOLLOWING CGHDI TIONS:  THE EReCTING OF BILDINGS MASUNRY wills
HMASONRY FENCES MID QTHIR STRUCIURES;, nA THE PLAITING OR CROWING OF
TREES OR SHRNYS: OR CHMHGING NHE SUMFACE GPATE; OF IPE INSTALLATION
OF PRIVATELY-OWED PIFE LINES SHALL Bt PROMI B! TED UALESS Wi TTEN
PERMISSION 15 FERST OBTAINED FROM ME CIIY 04 Se 01 D,
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