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AMENDMENT TO DECLARATION OF RESTRICTIONS

THIS AMENDMENT is made on the day and year hereinafter written
by Rancho Bernardec Swim and Tennis Club, a California nonprofit
mutual benefit corporation ("Association"), with reference to the

following:

RECTIT®TALS

A, The Association 1z a nenprofit mutual  benefit
corporation whose members are owners of Lots in the following
described real preoperty in the City of San Diego, County of San
Diego, State of California:

LEGAL DESCRIPTION

Lots 2321 through 2370, inclugive, of Gatewood Hills Unit
No. &, City of San Diego, County of San Diego, State of
California, according to the Map thereof No. 6706, filed
in the 0ffice of the County Recorder ¢f San Diego County,

August 14, 13270;
hereinafter referred to as "Property."

B. The Property 1s subject to the covenants and
restrictions contained in the fellowing:

1. The Declaration of Restrictions recorded August 20,
1970, at File/Page No. 149501,

o The Amendment to Declaration of Restrictions, recorded
June 17, 1983, as File/Page No. B83-205284,

., The Amendment to Declaration of Restrictions, recorded
July 18, 1997, as File/Page No. 57-0341875,
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and any other ame;dments which are now of record with the County
Recorder of San Diego County, hereinafter referred to together as
"Declaration."

C. Paragraph 24 of the Declaration provides that it may be
amgnded by the affirmative vote or written consent of at least a
majority of the Owners cf Lots. In accordance with California

Civil Code Section 1355, the undersigned President and Secretary of
the Association certify that, to the best of their knowledge, the
affirmative vote or written consent of at least the reguired number
of the Owners has been obtained.

D. The Association and its members now wish to amend the
Declaration as hereinafter set forth.

DECLARATTION

NOW THEREFORE, the Declaration is hereby amended as follows:

1. Paragraph 24, Extension of Conditions and Restrictions,
is deleted in its entirety and replaced with the following
Paragraph 24:

24. EXTENSION OF CONDITIONS AND RESTRICTIONS. The
conditions and restrictions of this Declaration shall
continue until January 2, 2008. Thereafter, it shall be
automatically extended for successive periods of ten
(10) years, unless the owners of a majority of all lots
subject to these conditions and restrictions execute and
record and instrument terminating these conditions and

restrictions.

2, Paragraph 31, Enforcement, is deleted in its entirety
and replaced with the following Paragraph 31:

S FAILURE TO COMPLY WITH ORDER OF ARCHITECTURAL
COMMITTEE. 1In the event of the failure of any individual lot
owner to comply with a written directive or order from the
Architectural Committee, said Committee shall have the

following powers:

A) Imposea reasonable monetary fines as
recommended by the Architectural Committee
and approved by the Board of Directors of
the Rancho Bernardo Swim & Tennis Club.

B) Perform the subject matter cf such directive
or order and charge the cost of such
performance to the owner of the lot 1in

guestion.

Any owner of a lot or lots subject to the prescribed
conditions and restrictions disagreeing with any decision oOr
directive of the Architectural Committee shall have the automatlc
right of appeal to the Board of Directors of the Club; provided
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that such appeal is filed with the said Board within fifteen (15)
days following such owing to the Club may be recovered by the Club
as allowed by Section 1367 of the California Civil Code, or any
successcr statute or law, with regard to the collection of

agsgsegsments.

Enforcement of compliance with restrictions contained herein
may be by a proceeding at law or in equity against any person or
persons violating or attempting to violate said restrictions,
either to restrain viclation or to recover damages.

3. Except as expressly amended herein, the remaining
porticns of the Declaration shall remain in full force and effect.

[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK;
SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, the wundersigned has executed this

AmenZEent to Declaration of Restrictiong this \33@p£ day of
. 19_22 ;

RANCHOC BERNARDO SWIM AND TENNIS CLUEB,
a California nonprofit corporation

President

By: fartia e B@"ﬂ-“—f’

Secretary

STATE OF CALIFORNIA )
)
COUNTY OF SAN DIEGC )
on l@@/ 5 /997 , before me, dM?Mﬁ ;
Notaxy bltc Diéson lly appeared SoIder gt 7. ﬂzkﬁ?521~
and

¥

[ ] personally knewn to me
- QR =
[X proved to me on the basis of satisfactory evidence

to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the

same in his/her/their authorized capacity{ies), and that by
his/her/their signature(s) on the instrument the person(s}, or the
entity upon behalf of which the person(s) acted, executed the

instrument.

WITNESS my hand and official seal.

Mﬁm ps %Mlm

Notary Pul

Comm. # 1054317

R HOTARY PUBLIC - CALIFORANIA
San Diego County

My Comm. Expires March 29,1333 _,f,l'

BARBARA §. KELLY é
l
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AMENDMENT TO DECLARATION OF RESTRICTIONS

THIS AMENDMENT is made on the day and year hereinafter written
by Rancho Bernardo Swim and Tennis Club, a California nonprofit
mutual benefit corporation ("Association"), with reference to the
following:

RECITATL S

A, The Association is a nonprofit mutual benefit corporation
whose members are owners of Lots in the following described real
property in the City of San Diego, County of San Diego, State of
California:

LEGAL DESCRIPTION

Lots 2321 through 2370, inclusive, of Gatewood Hills Unit
No. 6, City of San Diego, County of San Diego, State of
California, according to Map thereof No. 6706, filed in
the Office of the Recorder of San Diego County,
California, August 14, 1970;

hereinafter referred to as "Property."

B. The Property is subject to the covenants and restrictions
contained in the following:

G The Declaration of Restrictions recorded August 20, 1970,
at File/Page No. 149501,

2. The Amendment to Declaration of Restrictions, recorded
June 17, 1983, as File/Page No. 83-205264,

and any othér amendments which are now of record with the County

Recorder of San Diege County, hereinafter referred to together as
"Declaration."
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G Paragraph 33 of the Declaration provides that it may be
amended by the affirmative vote or written consent of at least
seventy-five percent (75%) the Owners of Lots. In accordance with
California Civil Code Section 1355, the undersigned President and
Secretary of the Association certify that, to the best of their
knowledge, the affirmative vote or written consent of at least the
required number of the Owners has been obtained.

D. The Associliation and its members now wish to amend the
Declaration as hereinafter set forth.

DECLARATTION

NOW THEREFORE, the Declaration is hereby amended as follows:

1: Paragraph 11, Lot Maintenance, is deleted in its entirety
and replaced with the following Paragraph 11:

11. LOT AND IMPROVEMENTS MAINTENANCE. Each
individual lot owner will keep, maintain, water, plant
and replant all slope banks located on such owner’s lot
so as to prevent erosion and to present an attractive
appearance. Such owner shall also maintain his lot and
all improvements thereon in an attractive and neat manner
and in good condition and repair, including exterior
surfaces and roofing of the dwelling and all landscaping
thereon. Such owner shall also keep all walls and fences
in good repair. No rubbish or debris of any kind shall
be placed or permitted by an owner to accumulate upon or
adjacent to any lot so as to render such property or
portion thereof unsightly, offensive or detrimental to
health or safety of any individual. Owner shall also
keep his lot free from infested or diseased plants and
trees and termite infested wood structures of any kind.
The Architectural Committee shall review alleged
viclations and undertake corrective action consistent
with this as well as all provisions of the Declaration of
Restrictions recorded July 19, 1965 and all amendments

theretoc.

2. Except as expressly amended herein, the remaining
portions of the Declaration shall remain in full force and effect.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK;
SIGNATURE PAGE FOLLOWS]
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IN WIRNESS WHEREOF, th:. Amendment is executed on this /0
day of , Z”’]’ by the undersigned president and
secretary Of tb@' Associatlon

RANCHO BERNARDO SWIM AND TENNIS CLUEB,
a California nonprofit mutual benefit corporation

v i LT

Presxdent

By: Cuz«/\"d < B«D’%’ZF

Secratary

STATE OF CALIFORNIA )
)
COUNTY OF, SAN DIEGO )

!OI (Cllf% before me, SI/(A&Aj_ 6 M‘/ﬁé
d
zggarwgéﬂ&/l {_eripnag)o e;pDeare‘ [ 1 personally known to me, OR

M/provea to me on the basis of satisfactory evidence, to be the
person (s) whose name (s} As/are subscribed to the within instrument
and acknowledged to me that het/sthe/they executed the same in
his7her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person( s), or the entity upon
behalf of which the person(s) acted, executed the instrument.

V. & Mutin

Notary Public

WITNESS my hand and official seal.

KIM R. MILLER
commission #1135604 T
Notary Public - Galifornia =%
SAN DIEGO COUNTY o)
My Commission Expires —
APRIL 26, 2001
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AMENDMENT 70 DECIARATION OF RESTRICTIONS

This Amendment to Declaration of Restrictions is made with reference to the following:

RECITALS
A. A Declarstion of Restrictions (the "Declaration") was filed for record
on August 20, 1970, at File/Page Mo. 1L950L, Official Records of
San Diego County, California.
H. The undersigned wish by means of this instrument to amend the Declaration
purduant to procedure prescribed iIn the Declaration.

C. The Declaration encumbers:

Lots 2321 to 2370, inclusive of GATEWOOD HILLS UNIT HO. &, in the City
of San Diego, County of San Diego, State of California, according

to Map thereof No. £706, filed in the Office of the Recorder of San
Diego County, California. :

NOW, THEREFORE, the Declaration is amended as follows:

1. Paragruph 2 of the Decluration is hereby deleted and the following paragraph
2 is substituted therefor:

2. ARCHITECTURAL CCNTRCL

2.1. The Doard of Directors of BANCHO BERNARDO SWIM k TENNIS CLUR, a
California nonprofit cerporation, (the "Club") may appoint an architectural
committes of at least three but no more than five persons. FREach urehitectural
committee member shall serve until his removel by the licard of Directors of
the Club. Any person who is o regular member of the Club may be wppointed
i architectural comuitiee member. Upon appointment or replacement of an
wrehiitectursl conmittee member, w notice thereof shull be filed in the 0fficiuwl
Hecords of Sen Diego County, Cellfornin. Any srehitectural committee member
ey resign wl oany time by recording o Wotice of Resignation with the Office
uf the fw Diego County lecorder mnd modling o copy to the Dowrd of Dircetors.
T'he members of the architecturanl committee shall receive no compensation for
services rendered, bubt committes members meay be reimbursed for their actual
out-ol-pocket expenditures incurred in performing their duties.

N
i

The wrehitectural committee shall provide guidelines tor the submission
of plans and specificuations which may bLe wnended by the warchitectural comnittee
from time to time. Failure to comply with the requirements for the architectural
wpproval shall be deemed suffigient busis for the architecturul committee Lo
disupprove the submission.

2.3, HNeither the urchitectural conmittee, nor mny mewber therecf, nor
their duly wsuthorized representetives shall be liuble to any owner for any loss,
damage, or injury arising out of or in any way connected with the performuance
of the architectural committee's duties hersunder, unless due o the willrul
wisconduet or bad foith of the architectural committee. The architectural
comuittes shall review and approve or disapprove all plans submitted to it
solely on the basiu of sesthetie considerations and the overall benefit or
detriment which would result to the lmmediate vieinity and the project gemernlly.
The architectural committee shall téke into consideration the westheilc sspects
of the architectural designs, placement of buildings, topography, landscaping,
¢olor schemes, exterior {inishes and materials end similer Cfeatures.

2.4, The approval by the architectural committee of any proposals or plans
and specifications or drawings for uny vork done or proposed or in connsetion
with any other matter regulring the approval and consent of the wrehltectural
committee, shall not be deemed to constitute o waiver of any right to withhold
approvael or consent us Lo any slmilar proposals, plens or specifications, druwings

or matter whetscever subsequently or rdditionally submitted for approval or
Conseny.
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AMUNDMENT 70 DECLARATION OF RESTRICTIONS, CONT.
PACE 2 OF 2.

2.5. Any enforcement action set forth in the Declaration may be brought
by the owner of a lot, the Architectural Committee, or by the Rancho Bernardo
Swim and Tennis Club. Any violation of the architectural caunittee's
order or directive may be remedied by the Club, the architectural committee
or any owner of a lot through litigation seeking an order to mandute removal
end/or prohibit construction of noneenforming improvements,

2.6. Any legal action authorized by the Declaration may also be
brought by the Rancho Yernarde Swim and Tennis Club; the Club shall alsc
huve the right to notice any claim of breach bursuant to the Declaration.

2. The Tollowing paragraphs are added to the Declaration:

X. ASSESSMENTS - THE CLUB

X.1. TIn sddition to any other assessment rights the Club may have,
the Club shall have the right Lo ussess owners On a non-lien besis the cost
of the Club's architectural control sctivities ana enforcement activities
with respect to enforcement of this Decleration of Restrietions. Aseessments
Tor all such purpotes are referred to lerein as “Architectural Assessments.”
The Architectural Assessments way include amounts to establish snd maintain

reserves to be used for architectural control activities and entorcement
of this Declaration of Restrictions.

X.2. Each owner agrees to pay all Architectural Assessments vithin
thirty (30) days after imposition of the same by the Club, The Club shall
have the right to lmpose Architectural Assessments on yearly ar such other .
basis as the Club deems appropriate and notice shall be given to each owWner
s to the due detes of the Architectural Assessments,

X.3. Any Architecturasl Assessment not paid within thirty (30) days
of its due date shull be deemed delinquent and the Club shall be entitled
to 1ts actuwl costs and reasonable attorneys' fees incurred with respect
to collecilon of any delinquent Architectural Assesament.

X.4, Fach Architectursal hssessment, together with costs and reqsonable
atbtorneys' feea shall be the personal obligation of the person whe was
the lot owner B6 of the dute of the assessment. The personal obligation

for delinquent assessment shall not pass Lo successors in title unless
exXpressly asswned by them.

T.1. This Amendment shall be and become effective upon filing for
recordution of this Amendment with the County Recorder of San Diego,

Culifornisa, wigned by the mejority of the owners us sel forth in the -
Declaration. - ?

Y.2. This Amendment may be executed in eounter part.
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i ) Document No. 149501
DECLARATION OF RESTRICTIONS ) [ ‘)

This Declaration of Building Restrictions and Architectural Control, made this  2nd
.day of  February, 1970 » by AVCO COMMUNITY DEVELOPERS, INC., a corporation,

WHEREAS, AVCO COMMUNITY DEVELOPERS, INC,, a corporation, herein referred to os
“Owner" is the owner of that cerfain property situoted in the City of Son Diego, County of San
Diego, State of California, described as follows:

Lots 2321 through 2370 , inclusive, oF__G_etcwood Hills Unit Nc;"."é,t:-_City of San
Diego, County of San Diego, Siate of California, according to Map No, 6706 Filed
in the Office of the County Recorder of Son Diego County, Awugust 14, T9/0™

—

WHEREAS, Owner is about to sell and convey some or all of the lots located within said
Gatewood Hills Unit No. &; and before selling or conveying eny of said lots, desires to subject
all of said lots in said Gatewood Hills Unit No. 6 to certain cenditions and restrictions for
the protection and benefit of Qwner and any and all future owners of said lots or any of them. 7% ¥(
. Rl

'"‘im_.llll'—.;’f ;

gt WITNESSETH ’

o e g e e 5 e e et

That the Owner hereby certifies and declares that it has established and does hereby o
establish the following general plan for the protection and benefit of the said real property, HCH
conditions and restrictions upon and subject to which each and all of the lots in said real
property shall be hereofter held, used, occupied, leased, sold and/or conveyed. Each and
all of which scid conditions and restrictions shall inure to the benefit of, be binding uzon and
pass with said real property, and each and every lot and/or parce! thersof, and shall inure to
‘the benefit of, apply to and bind the respective successors in title, or interest of Qwner,

- 1. RESIDENTIAL PURPOSES ONLY. That said lots shall be used for residentiol
purposes only and that no buflding or buildings shall be erected, constructed, altered or
maintained on any of the said lots other than detached single family dwellings, tegether with
customary outbuildings, as permitted from fime to time by City Zoning Ordincnces.

2. ARCHITECTURAL COMMITTEE, There shall be an Architectural Committee
consisting of three (3) persons to be oppointed by Owner. Ecch of said persons so appointed
shall be subject to removal at the direction of Owner at any time and from fime to time, and
all vacancies on said Committee shall be filled by appointment of Owner, In the event of
failure of Owner to appoint such Committee or to fill any vacancies therein, then in such event
the owners of a majority in number of the lots in said real property shall have the right by
written document to appoint the members of said Committee to fill any vacancies therein.

After four years have expired from the dote hereof, or affer 90% of the lots in Gatewood have
seen sold, whichever event shall first cceur, the owners of a majority in number of lots in said
Real Property shall have the right by written document, to appoint the members of said A chi-
tectural Committee, to remove any member of said Aschitectural Committee al any time and from
time to time and to fill any vacancies therein,

3. NEW BUILDING ONLY. That no building of any kind shall be moved from any other
place onto any of said lots, or from one lot to another lot, without the prior written permission
of the Architectural Committee,

4. HEIGHT LIMIT OF DWELLINGS, That no dwelling without the written approval of
the Architectural Committee shall be more than two stories in height.

L

S}
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3. MINIMUM FLOOR AREA OF DWELLINGS. That the floor square foot area, exclu-
sive of parches, patios, exterior stairways and garages, of eny building shall not be less than
1,400 square feet on the ground floor of a one-story building.

3 6, BALCOMIES AND DECKS. No balcony or deck shall be higher above the ground
than the second floor level except on written oporoval of the Architectural Committee.

7. PLANS AND SPECIFICATIONS, ETC, That no building or other structure or
improvement shall be commenced upon any of said lots until the location and the complete
plons and specifications including the color scheme of each building, fence and/or wall to
be erected upon the lot have been approved in writing by the Architectural Committee, and
no building shall be located on any lot nearer than the sef-back line as shown on the recorded
plat. Provided, however, that in the event the Committee fails to approve or disopprove such
location, plans end specifications within sixty {60) days after the submission thereof to it, then
such approval will not be required, provided any building so to be erected conforms to all other

conditions and restrictions herein contained and is in harmony with similar structures, erected
within Gatewood Hills Unit No, é. '

i &

B, NO SECOND-HAND MATERIALS, PAINTING REQUIRED. That no second=hand
material shall be used in the construction of ony building er other structure withaut the prior
written approval of the Architectural Committee: and all buildings end fences which are of Fame
consiruction sholl be painted or stained with at least two coats upon completion. Exception to
this may be given by the Architectural Committee by written approval.

9. DILIGENCE IN CONSTRUCTION REQUIRED, That the work of constructing and
erecting eny building or other structure shall be prosecuted diligently from the commencement
thereof and the same shall be completed within a reasonable time in aceordance with the require-
ments herein contained. No outbuilding shall be completed prior to the completion of the dwell-
ing, except that temporary quarters may be erected for workmen engaged in building a dwelling
on the premises, but such temporary quarters must be removed as soon as the dwelling is completed.

10, PLANTING., No later thon six (6) months after the completion of any building thars
shall be expended by each individual owner on each individual fot for ornemental plonts, trees,
shrubs, lowns and flowers, exclusive of slope bank planting and cere as hereinafter provided,

a sum of not less than two percent (2%) of the cost of said dwellings cnd lot, exclusive of ony
cost of grading, walks, driveways and construetion features exlerior to said building. Size, type
and location of materials to be used shall be submitted to the Architectural Committee, prior

to any construction, -

11, LOT MAINTENANCE, Each individue! lot owner will keep, maintain, water’ plant
and replant all slope banks located on such owner's lot so as to prevent erosion and fo present an
offractive appearance. The Architectural Committee shall be the sole judge in determining com-

pliance with the provisions of this parograph and each individual lot owner will promptly perform
or conform to all directives of this paragroph, '

12. TREES. All trees shall be trimmed by the owner of the lot upon which the same are located
so that the some shall not exceed the height of the house on the premises; provided, however,
that where trees do not obstruct the view from any other of said lofs they shall not be required to be
so trimmed; and before planting any trees the proposed location of such trees shall be approved in
writing by the Architectural Committee. Mo trees shall be so locoted ar allowed to reach a size
or height that will interfere with the view of the surrounding properties.

13. EXTERIOR ALTERATIONS. That no olteration shall be made in the exterior design or
color of any structure unless such alterations, including ony addition, sholl have first been opproved
In writing by the Aschitectural Committee. Materials to be used must harmonize, complement end
be of similar materials used in the construction of existing dwellings. Where higher fences or hedges
are allowed, review by the Architectural Committee, in relation to normal enjoyment of view by other
ot owners shall be required.

I
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14, FENCES, HEDGES, RADIO POLES AND FLAG POLES. That no fence, roil or hedge
ovor 36 inches in height shall be placed in front of the set-back line on a lot, as shown on the
recorded map of soid Gatewood Hills Unit No. 6, and no fence, wall {except a retaining wall),
rail or hedge shall be over 72 inches in height elsewhere on the lor except with the prior written
onsent of the Architectural Committee.

15. NO TELEVISION AMTEMNA, There shall be no outside television or radio antenna
constructed, installed or maintained in said real property.

146. MAILBOXES. The installation of mail boxes detached from the residence structures
sholl be subject to prior Architectural Committee approval.

V7. DRYING YARDS. That drying yards shall be screened from exterior view by fence,
hedge or shrubbery.

e L
g g AT i,

18. NO TENTS, SHACKS, ETC, That no tent, shack, troiler, basement, gerage or out~
building shall at any time be used on any lot os o residence either temporarily or permanantly;
nor shall any residence of o femporery character be constructed, placed or erected on any lot.
No truck, camper, trailer, boat of any kind, or other single or multi-purpose engine powered
vehicle other than a standard automobile or an approved golf cart be parked on any lol except
temporarily and sclely for the purpose of loading or unloading. -

19. NO SIGNS. That no sign other than one sign of customary and reasoncble dimensions
advertising a lor for sale shall be erected or displayed upon any of said lots or upon any building
or other structure thereon, without the prior written permission of the Architectural Commitiee,

20, NO WELLS. That no well for the production of, er from which there is produced water,
oil or gas, shall be operated upon any lot; nor shall any machinery, appliance or structure be
placed, operated or mointained thereon for use in connection with any trading, manufacturing,
or repairing business. . 3

21, NO FARM ANIMALS, ETC. Thot no turkeys, geese, chicke.ns, ducks pigeons, or
fowls of any kind, or goats, rabbits, hares, horses, or animals usually termed "farm animals, "
shall be kept or allowed ta be kept on any of said lots.

22. NO RAISING OF DOGS AND CATS, ETC, That no cemmercial dog raising or cat
raising or any kind of commercial business shall be conducted on any of said lofs, and no part of
any lot shall be used for the purpose of vending ligquars or beverages of any kind; and nothing
shall be done upon any lot which may become an annoyance or nuisance to the neighborhood.

) 23. SLOPE AND DRAINAGE EASEMENTS, That each of the owners of a lat In sald tract
il permit free access by owners of adjacent or adjeining lots to slopes or drcinagewoys located

on his property which offect soid odjacent or adjoining lots, when such access is essential for

the maintenance of permanent stabilization on said slopes, or maintenance of ithe drainage facilities

for the protection and use of property other than rhe lot on which the slope or drainageway is
located. s

That each owner of @ lot in said tract will not in any way interfere with the astablished
drainage pattern over his lot from adjoining or other lots in said tract, or that he will make
adequate provisions for proper drainege in the event it is necessary to change the established
drainage over his lot. For the purposes hereof , "astoblished" drainge is cefined os the drainage
which occurred at the time the overall grading of said troct was r_ompleled by Owner,

24, EXTENSION OF CONDITIONS AND RESTRICT IONS. Each and all of the foregoing
conditions and restrictions shall terminate Jonuary 2, 1998, unless the owners of a majority of

. 3
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said lots have executed and recorded at-any time within six months prior to Jonuary 2, 1998,

~ in the manner required for a conveyonce of real property, a writing in which they agreed that
conditions ond restrictions shall continue for o further specified period and providing therein
a similar provision for the further extension of said restrictions ond conditions, ond said majority
may in said agreement provide that said conditions and restrictions or some of them, shall no

* longer opply to certain lots; provided, also, that the above and foreqoing conditions and restric-
tions moy be modified at the time and in the same manner hereinabove provided for the exten-
sion of said conditions end restrictions.

25. NOTICE OF CLAIM OF BREACH, That the owner, or the Architectural Committee
may at any time that it or the Architectural Committee deems a breach of these conditions
and restrictions has occurred, execute, acknowledge and recard in the Recorder's Office of
San Diego County, a Notice of Claim of Breach setting forth the facts of such breach describing
the lot or lots upon which such breach occurred and setting forth the name of the owner or owners
‘thereof. Such notices upon being recorded, shall be notice to oll persons of such breach,
provided an action has been commenced within sixty (60) days after the recording of such notice
to establish such breach and if ne such cetion has been commenced within sixty (60) day peried,
then and in that event such notices shall be of no force and effect whalscever und the breach
set forth in said notice shall be presumed to have been remadied.

PROVIDED that a breach of the foregoing conditions and resirictions shall not affect,
impair, defeat or render invalid the fien, charge or encumbrance of any mortguge or trust deed
made for value which may then exist upon said land, which said mortgage or trust deed shall be
ond is hereby declared to be prior and superior to the rights in faver of any person or persons
under and by virture of these conditions and restrictions, provided, however, that in the event of
a foreclosure of any such trust deed or mortgage, or if the owner of the note secured by such
trust deed or mortgage acquires title to said land in any manner whatsoever in satisfaction of his
indebtedness, then any purchaser at the foreclosure or trustee's sole, or any said note owner
ocquiring title as aforesaid agrees that said oroperty so acquired by them shall immedictely upon
said acquisition become subject 1o each and all of the conditions and resirictions and rights herein
“contained, but free from the effects of any breach occurring prior thereto,

26. NO SUBDIVISION OF LOTS. Mo residentail lot or lots shall be re~subdivided into
building sites having a frontage of less than shown on the original recorded map filed for record.

27, MEMBERSHIP IN RANCHO BERNARDO SWIM AND TENNIS CLUB, Fach owner
and/or owners of a residential unit in the property above described shall be o regular member
of Rancho Bernardo Swim and Tennis Club, o California corporation not for profit, which said
membership shall be appurtenant to such residential unit, and the transfer of title to such residential
unit shall autematically transfer the regulor membership oppurtenant to such residential unif to
the transferee or tronsferees and an allocable part of the purchase price poid to Owner for such
residential unit sholl be for the cost of construction of said Raneho Bernardo Swim and Tennis Club
improvements. Each such owner and/or owners are obligated to promptly, fully and faithfully
comply with and conform to the By-Llaws of Ranche Bernardo Swim and Tennis Club and the rules
and regulations from time to time prescribed thereunder by the Board of Directors of said corporation
or its officers and to promptly poy in full all dues, fees or assessments levied by said corporation
on its members whether such dues, fees or assessments were levied prior or subsequent fo the date of
acquisition of title except that the purchaser of any such residential unit at a Trustee's Scle on
Foreclosure or a lender who acquires title by deed in lieu of foreclosure shall not be liable for any
dues, fees or ossessment levied prior to such sale or acquisition of title.

28. PROTECTION FOR MORTGAGEES AND TITLE INSURANCE COMPANIES. Thot the
owners of any encumbrance made for value on any said lot or lots and ony corporation insuring the
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lien of such encumbronce may conclusively presume that no breach exists under these conditions

-and restrictions, provided such encumbrance is recorded in the Office of the County Recorder

of San Dicgo County prior to the commencement of any action fo establish any such breach and
not within sixty (60) duys after the recording of any Notice of Claim of Breach, anyrhing con-~
tained herein to the contrary notwithstanding.,

29. INVALIDITY OF ANY PROVISION, That in the event any condition or restriction
herein contained be invalid, or held invalid or void by any court of competent jurisdiction, such
invalidity or nullity shall in no woy affect any ather condition or restriction herein contained,

30, NO WAIVER. That a waiver of a breach of any of the foregoing conditions and
vestrictions shall nol be construed as o waoiver of any succeeding breach of violation or of any
other condition or restriction.

31. ENFORCEMENT. Enforcement shall be by proceeding at law or in equity against
any person or persons violaling or attempting to violate any covenant either to resirain violation
or to recover domages. ' :

32, LEGAL ACTION IN THE EVENT OF BREACH. . As to the Owner and the owner or
owners of eny of said lot or lots, including any bona fide purchaser under contract, the foregeing
conditions and restrictions shall operate as covenants running with the land an- a breach of any. of
them, or @ continuance of any such breach may be enjoined, abated or remedied by oppropriate

; proceedings by Owner or the owner or owners of any lot or lots in Gatewood Hills Unit No. 6,

their successors of ossigns or by Architectural Committee .

33, AMENDMENTS. These restrictions may be c:r'lr]ended at ony time ond from time to time
by an instrument in writing signad by the Owner of seventy~five (75%) per cent or more of said
lots which said written instrument shall become effective upon the recording of the same in the
Recorder's Gffice of the County of San Diego, California.

34, INTERPRETATION OF RESTRICTIOMS. All questions of interpretation or - .
of any of the terms or conditions herein shall be resolved by the Architectural Committee, and its
decision shall be final, binding and conclusive on all of the parties affacied.

35, FAILURE TO COMPLY WITH ORDER OF ARCHITECTURAL COMMITTEE, In the event
of the failure of any individual lot owner to comply with a written directive or order from the
Architectural Committee, then in such event, the Architectural Committee shall have the right
and authority to perform the subject matter of such directive or order and the cost of such performar
shall be charged to the owner of the lot in question and may be recovered by the Architectural
Committee in an action at law against such individual lot owner.

36. CONSTRUCTION CLEAN-UP AND CONFORMITY OF COMSTRUCTION WITH PLAM
When Plans and Specifications for the construction of improvements are submitted to the Architect
Committee pursuant to these restrictions, said submission shall at the request of the Architectural
Committee, be accompanied by a deposit of 3200,00 o guarantee that the consiruction site durin
the course of construction will be maintained reasondbly free of debris at the end of each werking
day and that the construction will be completed and the lot drainuge swales and structures correc!
drain surplus water to the street or other opproved outlets, all as shown on the Plans and Specific
tions submitted 1o the Architectural Committee for approval, In the event of a viclation of this
restriction, the Architecturel Committee may give written notice thereof to the buiider and the
owner of the lot in question that if sueh violation is not cured or work commenced. to cure the
same within forty-eight (48) hours after the mailing of said notice, the Architectural Committee
maoy correct or cause to be corrected soid violation and use said deposit, or as much as may be
necessary to cover the cost of such correction work, In the event thai the cost of zuring said
violation sholl exceed the amount of said deposit, said excess cost shall be paid by the owner o
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the ot in question to the Architectural Committee. Said deposit or any part thereof remaining in the
“ands of the Architectural Commitiee af the completion of the construction work shall be returned
by the Architectural Committee to the person who made the deposit.

IN WITNESS WHEREQF, Avco Community Developers, Inc., d corporation, as Owner,
has signed this instrument the day and year first hereinabove written,

AVCO COMMUNITY DEVELOPERS, INC,

Assistant Vice President

STATE Of CALIFORNIA ) ! S,

) s
COUNTY OF SAN DIEGQO )
; On Februery 2, 1970 before me, the undersigned, o Notary Public in and for said
State, personally appeared William H, Claus ITT '
known to me to be the Asst, Viee President, and T "
known to me to be Secretary of the corporation that execured the within

Instrument, known to me to be the persons who executed the within Instrument on behalf of the
corporation therein named and acknowledged to me that such corporation executed the within
instrument pursuant to its by-laws or a resolution of its board of directors.

- - 1

WITNESS my hand and official seal, TRy B4 .

Signature f?ﬁjﬂ Licd EN %/ |

Elizabeth E. Gracey
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AT ’()i"-".m_.\l OF ARCHITECTURAL COMN

WHEREAS, AVEO COMMUMITY DEVELOMAS, INC, , o corparation, s owner of
Gatawaod Hitlg L_Im- Mo, \5, u\,r.rnmn_] fo Mep thorcal No, 6706 filed in the Cilice of the
Counity i{ccou'\'ci‘ of Sen Divgo County, Colilernia on Auguit 14, 1970, being recl properly
situatid in fhe City of Sen Dicga, County o San Dicsa, Siabe of Coliforniu, did ey such

¢

: Oweer, make and doclare for saie recl preoLrty ceiain Doeleration of Resirictions with fhe
County Recorder of soid County of San Dicgo, and recordod August 20, 1970 as
: Document No. 149301,

WHEREAS, it is proviced in said Socleration of Rastrictions that the und larsigned

as Owner of said real preperty shall cppoint an Archit cf‘urr_.l Comiittee consisting of
; three (3) persons,

NOW, THEREFORZ, the undarsigred does heraby appoint as members of said

’ Architectural Commitiee under said Decleration of Resirictions the follow! ing persons
fo=wif;

; WILLLAM H. CLAUS, 1]

ELWYN BOCTH

B FRAZIER ARMIRLSTER

[N WITINESS W .._Q\EOF, the undersigned has caused its name to be hereunto subscribed
by Its officers in this resoect duly authoriz 5 27 day of  Auaust , 1970,

AVCO COM!\leTY DEVELOPERS - INC,
o '.'.f-.’.{' /// /

By /

Vice President

: . Adtest: Zéj,,?} ’«}//3/2 y

STATE OF CALIFORNIA )
) s,
COUNTY OF SAN DIEGO )

On Auzusr 27, 1970 bafore ma, the undursigned, a MNotary Pualic in ond for
scid County and Siate, parscnaliy cppoared  Wesley C. Mohe known to me to
be the Vice President, and Sy known o me o
be the S Secreiary of the fici executed the within lnstrument,

corporerion 4
‘kriown fo me o ba e sersons who sxecuicd tha within Insirument on behalf of the coiporation
therein ncmed, and acknowledged to me that such corparation exceuted ihe within instrument
pursuant to ils by—~iaws or a rasolutien of iis board of dircctors,

T T
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