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AMENDMENT TC DECLARATION OF RESTRICTIONS

THIS AMENDMENT is made on the day and year hereinafter written
by Rancho Bernardo Swim and Tennis Club, a California nonprofit
mutual benefit corporation ("Association"), with reference to the
following:

RECITALS

A. The Association is a nonprofit mutual benefit corporation
whose members are owners of Lots in the following described real
property in the City of San Diego, County of San Diego, State of
California:

LEGAL DESCRIPTION
Lots 2439 through 2478, inclusive, of Bernardo Greens
Unit No. 22, according to Map thereof No. 6772, filed in

the Office of the Recorder of San Diego County,
California, October 28, 1970;

hereinafter referred to as "Property."

B. The Property is subject to the covenants and restrictions
contained in the following:

1. The Declaration of Restrictions recorded November a,
1970, at File/Page No. 204735,

2. The First Amendment to Declaration of Restrictions,
recorded February 5, 1971, as File/Page No. 023294,

3. The Amendment to Declaration of Restrictions, recorded
June 17, 1983, as File/Page No. 83-205265,
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and any other amendments which are now of record with the County
Recorder of San Diego County, hereinafter referred to together as
"Declaration."

sl Paragraph 33 of the Declaration provides that it may be
amended by the affirmative vote or written consent of at least
seventy-five percent (75%) the Owners of Lots. In accordance with
California Civil Code Section 1355, the undersigned President and
Secretary of the Association certify that, to the best of their
knowledge, the affirmative vote or written consent of at least the
required number of the Owners has been obtained.

D. The Association and its members now wish to amend the
Declaration as hereinafter set forth.

DECLARATTIGON

NOW THEREFORE, the Declaration is hereby amended as follows:

5 Paragraph 11, Lot Maintenance, is deleted in its entirety
and replaced with the following Paragraph 11:

11. LOT AND IMPROVEMENTS MAINTENANCE. Each
individual lot owner will keep, maintain, water, plant
and replant all slope banks located on such owner’s lot
so as to prevent erosion and to present an attractive
appearance. Such owner shall also maintain his lot and
all improvements thereon in an attractive and neat mannexr
and in good condition and repair, including exterior
surfaces and roofing of the dwelling and all landscaping
thereon. Such owner shall also keep all walls and fences
in good repair. No rubbish or debris of any kind shall
be placed or permitted by an owner to accumulate upon or
adjacent to any lot so as to render such property or
portion thereof unsightly, offensive or detrimental to
health or safety of any individual. OQwner shall also
keep his lot free from infested or diseased plants and
trees and termite infested wood structures of any kind.
The Architectural Committee shall review alleged
viclations and undertake corrective action consistent
with this as well as all provisions of the Declaration of
Restrictions recorded July 19; 1965 and all amendments

thereto.

2. Paragraph 31, Enforcement, is deleted in its entirety and
replaced with the following Paragraph 31:

31 FATLURE TO COMPLY WITH ORDER OF ARCHITECTURAL
COMMITTEE. 1In the event of the failure of any individual
lot owner to comply with a written directive or order for
the Architectural Committee, said Committee shall have

the following powers:
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a) Impose reasonable monetary fines as
recommended by the Architectural
Committee and approved by the Board of
Directors of the Rancho Bernardo Swim &
Tennis Club. '

b) Perform the subject matter of such
directive or order and charge the cost of
such performance to the owner of the lot
in guestion.

any owner of a lot or lots subject to the prescribed
conditions and restrictions disagreeing with any decision
or directive of the Architectural Committee shall have
the automatic right of appeal to the Board of Directors
of the Club; provided that such appeal is filed with the
said Board within £fifteen (15) days following such
decision or directive of the said Committee. Any amounts
owing to the Club may be recovered by the Club as allewed
by Section 1367 of the California Civil Code, or any
successor statute or law, with regard te the collection
of assessments.

Enforcement of compliance with restrictions
contained herein may be by a proceeding at law or in
equlity against any person or persons violating oxr
attempting to violate said restrictions, either to
restrain violation or to recover damages.

3. Except as expressly amended herein, the remainincg
portions of the Declaration shall remain in full force and effect.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK;
SIGNATURE PAGE FOLLOWS]
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IN‘WITMﬁﬁj’WHEREOF, this Amendment is executed on this /O
day of A , 19 1, by the undersigned president and
secretary of) the] Association.

RANCHO BERNARDO SWIM AND TENNIS CLUB,
a California nonprofit mutual benefit corporaticn

By : %ZMJ

President

By: ‘/#Qﬁ%i£wgéc: Eigﬂfﬁ;g

Secretary

STATE OF CALIFCRNIA )
)
COUNTY OF SAN DIEGO )

on xul”l j(J:{qq?l before me, IC*”“ E“ ﬂitu*ﬂ

i
Notary Publlc, ersonally appeared __ Sinart €. Heont e flplet & Loy
and — , [ ] personally known to me, OR
1 proved to me on the basis of satisfactory evidence, to be the
person(s) whose name(s) isfare subscribed to the within instrument
and acknowledged to me that hesshe/they executed the same in
gis%hef%their authorized capacity(ies), and that by histhex/their
Signature(s) on the instrument the person(s), or the entity upcn
behalf of which the person(s) acted, executed the instrument.

[Cim £ Ll

Notary Public

WITNESS my hand and official seal

KIM R. MILLER
commiSsION #1135604 —
Netary Public - Galifornia. =
SAN DIEGO COUNTY o
My Commission Expires —
APRIL 26, 2001

- 4 of 4 - 0012449.HP




W INE

Recording Requested By:

R.B. Swim & Tennis Club
(Bernardo Greens Unit No. 22)

54
When Recorded, Return To: 047

Mary M. Howell, Esq.
EPSTEN & GRINNELL

16835 W. Bernardo Drive
Suite 210

Rancho Bernardo, CA 92127

For Recorder’s Use

AMENDMENT TO DECLARATION OF RESTRICTIONS

THIS AMENDMENT is made on the day and year hereinafter written
by Rancho Bernardo Swim and Tennis Club, a California nonprofit
mutual benefit corporation ("Association"), with reference to the
following:

RECITALS

A. The Association is a nonprofit mutual benefit
corporation whose members are owners of Lots in the following
described real property in the City of San Diego, County of San
Diego, State of California:

LEGAL DESCRIPTION
Lots 2439 through 2478, inclusive, of Bernardo Greens
Unit No. 22, according to the Map thereof No. 6772, filed
in the Office of the Recorder of San Diego County,
California, October 28, 1970;

hereinafter referred to as "Property, v

B. The Property is subject to the covenants and
restrictions contained in the following:

3 The Declaration of Restrictions recorded November 9,
1970, at File/Page No. 204735,

2. The First Amendment to Declaration of Restrictions,
recorded February 5, 1971, as File/Page No. 023294,

3 : The Amendment to Declaration of Restrictions, recorded
June 17, 1983, as File/Page No. 83-205265,
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4, The Amendment to Declaration of Restrictions, recorded
July 18, 1997, as File/Page No. 97-0341803,

and any other amendments which are now of record with the County

Recorder of San Diego County, hereinafter referred to together as
"Declaration."

c. Paragraph 24 of the Declaration provides that it may be
amended by the affirmative vote or written consent of at least a
majority of the Owners of Lots. In accordance with California

Civil Code Section 1355, the undersigned President and Secretary of
the Association certify that, to the best of their knowledge, the
affirmative vote or written consent of at least the required number
of the Owners has been obtained.

D The Assgociation and its members now wish to amend the
Declaration as hereinafter set forth.

DECLARATTORN

NOW THEREFORE, the Declaration is hereby amended as follows:

1 Paragraph 24, Extension of Conditions and Restrictions,
is deleted in its entirety and replaced with the following
Paragraph 24:

24. EXTENSICN OF CONDITIONS AND RESTRICTIONS. The
conditions and restrictions of this Declaration shall
continue until January 2, 2008. Thereafter, it shall be
automatically extended for successive periods of ten
(10) years, unless the owners of a majority of all lots
subject to these conditions and restrictions execute and
record and instrument terminating these conditions and
restrictions.

2 Except as expressly amended herein, the remaining
portions of the Declaration shall remain in full force and effect.

[REMATNDER OF THIS PAGE INTENTIONALLY LEFT BLANK;
SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, the undersigned has executed this
Amendment to Declaration of Restrictions this A5 day of
2V, ; 18 .

RANCHO BERNARDO SWIM AND TENNIS CLUB,
a California nonprofit corporation

By: Wﬁf/xa

President =

By: .W‘“ B—a"?-*-e‘

Secretary

STATE OF CALIFORNIA )

COUNTY OF SAN DIEGO )
on W./‘HZ before me, S, M— )

Notary Pyblic, personally appeared . AL oY

and Aol . ‘éﬁdmi ; '

[ ] personally known to me

- OR -
P4 proved to me on the basis of satisfactory evidence

to be the person(s) whose name (s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the
same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the
entity upon behalf of which the person(s) acted, executed the
instrument.

WITNESS my hand and official seal.

= 7@?\

N A A A it

GFSER  BARBARA S. KELLY %
oz X %=a  Comm. # 1054317
a B NoTaRy pusLic-caurorys U]

J San Disgo County .
3E? My Comm. Expires March 29, 1898 ?

- i P,
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AMINDMINT 10 DECLALAY LON OF RESTRICTIONS

This Amendment to Decluarution of Restrictions is made with reference to the rollowing:

i i et e

A- A Declaration of Restrictions (the "Declaration") was filed for record
on November 9, 1970, at Pile/Page No. 204735, Official Records of San Diego
County, California.

B.  “The undersigned wish by means of this

instrument to amend the Declaration
burguant Lo procedure prescribed in tle

Deeclurution.
C. "The Declarat{on encumbers ;

Lots 2439 to 2478, inclusive of EgrqﬁgggHg;gggg,ﬂnixwﬂgihggLin the City
of San Diego, County of San Diego, State of California, according to
Map thereof No. 6772, filed in the Utfice of the Recorder of San Diego
County, California.

NOW, ‘PHEREFORE, the Beclaration is wmended as

follows:
1. Puragraph 2 of the Declaration is hereby deleted and the following
parsgraph 2 iy substituted therefor-
2: ARCHITECIURAL CONTROL

2.1. "The Bogrd of Directors of HANCHO BERNAKDO SWIM & TENNIS CLUB,
a California nonprofit corporation, {the “Club") may appoint wan architectural
commitiee of at least three but no more than five persons.  Each architectural
COmittee member shall serve until hisx removal by the Board of Directors
of Lhe Club. Any person who is a regulur member of the Club may be uppointed
an architectural coammittee member. Upon appointment or replacement of
an architectural committes member, o notice thereof shall be filed in the
Official Kecords of Sun Diego County, Culifornia. Any architecturual cummittee
member may resign ut any Lime by recording a copy to the Bourd of Directors.
The members of the architectural comnittee shall receive no compensuation
for services rendered, bLut commitlee membors nay be reimbursed for their
actual out-of-pocket expenditures incurred in performing their duties.

2.2. The architectursl committec
submission of pluns and Specifications
committee from time Lo Lime.

shall provide guidelines for the
which may be amended by the architectural

Fuilure to comply with the requirementy
for the architectural approval shull be deemed sufficient busis for the
architecturyl commitiee to disapprove the submission.

2.3. Neither the architectural ec
nor their duly authorized representutives shall be liable to any owner
for any loss, damuge , or injury arising oul of or ip any way connected
with the performance of Ll architecturn) committee's duties hereunder,

N e died taon Fha oaed 1Y e

smmittee, nor uny member thereot,
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AMENDMENT TO DECLARATION OF RESTRICTIONS, CONT.
PAGE 2 OF 2.

2.5. Any enforcement action set forth in the Declaration may be brought
by the owner of a lot, the Architectural Committee, or by the Rancho Bernardo
Swinm and Tennis Club. Any violation of the architectural committee's
order or directive may be remedied by the Club, the architectural committee
or sny owner of a lot through litigation seeking an order to mandate removal
and/or prohibit construction of nonconforming improvements.

2.6. Any legal action authorized by the Declaration may also be
brought by the Rancho Bernardo Swim and Tennis Club; the Club shall also
have the right to notice any claim of breach pursuant to the Declaration.

2. The following paragraphs are added to the Declaration:

X, ASSESSMENTS -~ THE CLUB

X.1l. In addition to any other assessment rights the Club may have,
the Club shall have the right to assess owners on a non-lien basis the cost
of the Club's architectural control activities and enforcement activities
with respect to enforcement of this Declaration of Restrictions. Assessments
for all such purposes are referred to herein as "Architectural Assessments."
The Architectural Assessments may include amounts to establish and maintain

reserves to be used for architectural control activities and enforcement
of this Declaration of Restrictions.

X.2. Each owner eagrees to pay all Architectural Assessments within
thirty (30) days after imposition of the same by the Club. The Club shall
have the right to impose Architectural Assessments on yearly or such other .
basis as the Club deems appropriate and notice shall be given to each owner
as to the due dates of the Architectural Assessments.

X.3. Apy Architecturel Assessment not peid within thirty (30) days
of its due date shall be deemed delinqguent and the Club shall be entitled
to its actual costs and reasonable attorneys' fees incurred with respect
to collection of any delinquent Architectural Assessment.

X.4. Each Architectural Assessment, together with costs and reasonable
attorneys' fees shall be the personal obligation of the person who was
the lot owner a&s of the date of the assessment. The personal obligation
tor delinquent assessment shall not pass to successors in title unless
expressly assumed by them,

Y.1. This Amendment shall be and become effective upon filing for
recordation of this Amendment with the County Recorder of San Diego,
California, signed by the majority of the owners as set forth in the
Declaration.

Y.2. This Amendment may be executed in counter part.
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Document No, 204735
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This Declaration of Building Restrictions and Architectural
Control, made this  gth day of _November, 1970 . by Avco
Community Developers, Inc., a corporation.

WHIREAS, Avco Comnunity Developers, Inc., a corporation, herain
referreu to as “Declarant," is the owner of that certain property

situated in the City of San Dieqgo, County of San Diego, State of
California, descrilbed as follows:

Lots 2439 to 2478, inclusive, of Bernardo Creens Unit NO.C;:D '
according to Map 6772 filed in the Office of the County Recorder
of San Diego County, _ Qcigher 28 1970 .

WHEREAS, Declarant is akout to sell and convey some or all of
the lots locateu within said Bernardo Greens Unit No. 22 and before
selling or conveying any of said lots desires to subject all of
said lots in said Bernardo Greens Unit No. 22 to certain conéitions
and restrictions for the protection and benefit of Declarant and
.any and all future owners of said lots or any of them.

L 4 : WITNESSETH: TN

Va3 Mo &% ~
¥ e ]

%

Pl

That the said Declarant hereby certifies and declares that it
has established and does hereby establish the following general
plan for tihe protection and bencfit of all of sald real property
and nas fixed and cdoes hereby fix the following protective condi-~
tions ana restrictions upon and subject to which each and all of
the lots in said real property shall be hereafter held, used,
occupied, leased, sold and/or conveyed., Lach and all of which
sald conditions and restrictions shall inure to the benefit of,
be binding upon and pass with said real property and each and every
lot ana/oxr parcel thereof and shall inure to tha benefit of, apply
Lo anc hind the respective successors in title or interest of
Declarant, S B ]

e |
2

l. RLSIDENTIAL PURPOSES ONLY. That said lots shall be used
for residential purposes only and that no buildiag or buildings
shall be crected, constructed, altered or maintained on any of the
said lots other than detached single-family dwellings, togetner
with customary outouildings, as permitted from time to time by
City Zoning Ordinances. e

2., ARCHITECTURAL COMMITTEE. There shall be an Architectural
Comnittec consisting of three (3) persons to pe appointed by
Declarant. Lach of said persons so appointed shall Dbe subject to
removal at tne direction of Declarant at any taime and from time to
time, anu all vacancies on said Committece shall be filled by
appointnent of Declarant. In the event of failure of Declarant
to appoint such Committee or to fill any vacancies tnerein, then
in such event the owner of a majority in number of the lots in
said real property shall have the right by written document to
appoint the mcmbers of said Committee to fill any vacancies therein.
After four years have expired from the date hexsof, or after 90%
of tue lots in Bernardo Grecens Last have been sold, whichever
event shall first occur, tae owners of a majority in number of lots
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4. HEIGHT LIMIT OF DWELLINGS. That no dwelling without
the written approval of the Architectural Committee shall be more
than two storiecs in height,

5. MINIMUM FLOOR AREA OF DWELLINGCS. That the floor square-
foot area, exclusive of porches, patxoq, exterior stairways and
garages, of any building shall not be less than 1200 square feet
on the ground floor of a one-story building.

6. BALCONILS AND DLCKS. No balcony or deck shall be higher
above the ground than the second-floor level except on written
approval of tne Architectural Committee.

7. PLANS AND SPECIFICATIONS, LTC. That no building or other
structure or improvement snall be commenced upon any of said lots
until the location and the complete plans and specifications,
including the color schene of each building, fence and/or wall to
be erected upon the Iot, have been approved in writing by the
JArchitectural Committee, and no building shall be located on
any lot nearer than tue setback line as shown on the recorded
plat. Provided, however, that in the event the Committee fails to
approve or aisapprove such location, plans and specifications
within sixty (60) days after the submission thereof to it, then
sucih approval will not be required, provided any building so to
be erectea conforms to all other conditions and restrictions herecin
.eontained and is in harmony with 51nllar structures erected witnin
Bernardo Greens Unit No. 22. .

£

6., NO SECOND=-HAND MATERIALS, PAINTING REQUIRED. That noO
secona-hanu material shall be used in the construction of any build=-
ing or otner structure witnout the prior written approval of the
Architectural Committee, and all buildings and fences which are of
frame construction shall be painted or stained with at least two
coats upon completion. ELxception to this may be given by the
Architectural Committee by written approval.
g- 9., DILIGLNCE IM CONSTRUCTION REQUIRED. That the work of coa
structing and erecting any building or other structure shall be
prosecuted diligently from the commencement thereof, and the same
shall be completed within a reasonable time in accordance with the
requirements herein contained. No outbuilding shall be completed
prior to the completion of the dwelling, except that temporary
uarters may be erected for workmen engaged in building a cwelling
On the premises, but such temporary quarters must be removed as scon
as the uwelllng is completed,

g

,1'. -

10, - PLANTING. HNo later than six (G) months afte* the conple-
‘tion of any building there shall be expended by each individual
owner on each individual lot for ornamental plants, trees, shrubs,
lawns and flowers, exclusive of slope-bank planting and care as
hereinafter provided, a sun of not less tnan two per cent (2%) of
the cost of said dwelling and lot, exclusive of any cost of grading,
walks, driveways and construction features exterior to said building.
Siza, type ana location of materials to be used shall be submitted
to the Architectural Committee prior to any constxuction.

i , 11l. LOT MAINTENANCE. Each individual lot owner will kuep,
maintain, water, plant and replant all 510ﬂe bankq lccatod on such

e e e
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12, UHEIGHT OF TRLLS, ULDGLS AWD OFHLR PLANT MATLPIRLS. ALl
trees, aneuges and other plant material shall be trimmed by the
owncr of the lot upon wiich the same arc located so that the sane
shall not exceed tic ncight of tihe nouse on the premises; provided,
nowever, tnat where said trees, hedges and other plant materials
do not obstruct tine view from any otier of said lots they shall
not be requircu to be so trimused, and before planting any trees,
hedges, ana otier plant materials, the proposcd location of such
items shall be approvecd in writing by the Architectural Ceommittee.
o trees, lLedges and other plant materials shall be so located
or allowed to reacia a size or acight that will intexfere with th“
view of tae surrounding properties.

13, FLWCING. All lots abutting on the golf course shall be
alloweu, witn Architcctural Committee approval in writing, the riqght
to erect a chain-link fence on the rear lot line, said fence to be
four fect (4') in height unless a swimming pool is placed in rear
yard, ana tihen the fence shall be five feet (53') in height. lo
solid-face fencing will be allowed on the side lot lines closer
tiian fiftcen fecet (15') from the recar lot line. The owners of said
lots will maintain and keep in qgood condition and repair all of
- sald fence located on their respective lot lines. Declarant has
w'or will at Leclarant's oxpense construct a fence of wood and masonr)
along or parallel to the soutnerly boundary of Lots 2439 through
2442, inclusive, 24530, 2451, 2466 and 2467. The owncrs of saicd
lots will maintain and keep in good cencition and regair that part
of said fence located on their lots, respectively, and they will
not remove or ceface or in any way change or alter said fence or
any part tinereof, and if thc owners of any of said, lots, resncce
tively, fail or refuse to fully and faithfully comply with, and
conform to, the provisions of this paragrapil, then Declarant shall
have the right to enter upon their said lots, respectively, and
perform sucan work as may be necessary to fulfill the provisions of
this paragrapn and charge the reasonable cost thereof to the owners
of the lot upon wnich sucn work is performed. No fence, rail or
hedge over 36 inches in height shall be placed in front of the set-
back linc on a lot as shown on the recorced map of said Dernardo
‘Greens Unit Jdo. 22, and in no event shall any fence, wall (cxcent
a retaining wall), rail or heuge be over 72 inchnes in height else-
where on tie lot except with the prlor wrltten consent of the
'Arcnlteutural Coiamittee,

14, EXTSRIOR ALTLRATIONS., That no alteraticn shall be made
in the exterior design or color of any structure unless such alter=-
ations, 1acluding any aduition, shall have first been approveod
in writing by tae Architectural Committee. NMaterials to be used
must harmonize, complement and be of similar naterials used in the
constructions of existing dwellings,., Where higher fences or nedges
are allowed, review Dy tne Architectural Comnmittee in relation to
-normal enjoyment of view by other lot owners shall be required.

15. NO TELEVISION ANTENNASL. There shall be no outsice tcle-
vision or rawuio aatennac constructed, installed or maintained in
sald real property. '

16. PAILLOX:S. 7Tne installation of mailboxes detached from
tae residence structures shall be subjcct to prior Arcuitectural
Comnittee approval.
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eérectea on any lot. o truck, cawper, trailer, boat of any kind,
or otier single- or aulti-purnosc, cngine-powcred vehicle, otaer
than a stanuar« automobile or an approvea «qolf cart, be parked on
any lot except temporarily and sclely for the purposc of loading op
unloading, ‘

19, WO SIGWS. That no sign other than one sign of customary
and reasonable dimensions advertising a lot for sale shall be
erected, posted, pasted, painted or displaycd upon any of said
lots or upon any building or otaer Gtructure thercon without the
Prior written permission of the Architectural Committece,

20, NO WELLS. Taat no well for tie producticn c¢f, or from
whicu there is proauced, water, oil or Jas shall be ouerated unon
any lot, nor siiall any macihinery, appliance or structure be placed,
oprratea or maintained tiercon for use in connection with any trading,
manufacturing or ropairing business. M

21. &O FARM ANIMALS, ETC. That no turkeys, geesa, chickens,
-Qucks, pilgeons or fowls of any kind, or goats, rabbits, hares, horses,

or animals usually terned "farm animals," shall be kept or allowed
to be kept on any of said lots, bt

22, NO RAISIG OF DOGS AND CATS, ETC, That no commercial
dog-raising or cat-raising or any kind of commarcial business shall
ba concucted on any of saia lots, and no part of any lot shall
be used for the vurposec of vending liquors or beverages of any
kind; and notlhing shall be done upon any lot which may Lecome an
annoyance or nuisance to the neighborhood, :

23. SLOPL ANLD DRAINAGE UASCILNTS . That each of the owners of
a lot in said tract will permit free access by owners of adjacent
Or adjoining lots to slopes or drainageways located on his property
which affect saic adjacent or adjoining lots when such access is
essential for the maintenance of permanent stabllization on said
Blopes, or maintenance of tne cdrainage facilities for the protection
and use of property other than the lot on which the slope or drain-
ageway is located, : ;

- = . e # r BRI = g8

That each owner of a lot in said tract will hot in any way
intexfere with the ostablisned drainage pattern over his lot from
adjeining or other lots in said tract or that he will make adequate
provisions for praper drainage in the event it is neccessary to
change the establisihed drainage over his lot. TIor the purpose
noreof, "establisjed" drainage is defined as the drailnage which
occurxcd at the time tha overall grading of said tract was completed
by Dbeclarant. e it ’

i
W

24. LEXTRNSION OF CONDITIONS AND ‘RUSTRICTIONS. Lach and all
of tae foregoing conditions and restrictions shall terminate Janu-
ary 2, 1998, unless the owrers of a najority of saic lots have
executed and recorded at any time within six months prior to Janu-
ary 2, 1998, in the manner requirod for a conveyance of real prop=-
erty, a writing in whien they agree that conditions and restric-'
tions shall continue for a further specificd perioc and providing
therein a similar Provision for tae furtiheyr extension of said
restrictions and conditions, and caid majority may in said aqree-
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occurrcuy, exccute, acknowledge and record in the Recorder's Offica
of San Dicgo Couaty a Wotice of Claim of Dreach setting forth the
facts of such oreach, wescribing the lot or lots upon which such
breaca occurred anu setting forth the name of the owner or owncrs
thercof. OSuch notices, upon belng recorded, shall be notice to
all persons of such breacih, provided an action has been commenced
within sixty (60) days after the recording of such notice to
establish such breach, and if no such action lLias been cormnenced
within such sixty (60) dJdays after the recording of such notice

to establish suci breach and if no such action has been comnenced
witiin suca sixty (60) day period, then and in that event such
notices shall be of no force and effect whatsoever and the brecach
set forth in said notice shall be presumed to have been remedied.

PROVIDLD that a breacii of any of the foreqgecing conuitioas
‘and restrictioas shall not affect, impair, cefeat ¢r reader invalic
the lien, charye or encumbrance of any mortqgage or trust deed made
for value whici may then exist upon said land, which said mort-
gage or trust deced shall be and is hereby declared to be prior and
- superior to tne rigats in favor of any person Or persons under
and by virtue of these conditions and restrictions, nrovided,
however, that in tne ecvent of a foreclosure of any such trust deed
or mortgage, or if tne owner of the note sccured by such trust
deed or mortgage acquires title to said land in any manner whatso-
ever in satisfaction of his indebtedness, then any purchaser at
tne foreclosure or trustce's sale, or any said note owner acquiring
title as aforesaid, agrees that said property so acquired by them
shall immediately upon said acquisition become subject to each and
all of the conditions and restrictions and rights herecin contained
but free from the effects of any breach occurring prior thereto.

'+ 26. NO SUBDIVISIOK OF LOTS. No resicential lot or lots shall
be re-subdivided into building sites having a frontage of less
than shown on the original recorded map filed for record.

. 27. MEMUGERSEIP IN RANCHO BERNARDO SWIM AND TENLNIS CLUB. Eact
owner and/or ownecxrs of a residential unit in the property ahove
described shall be a reqgular member of Rancho Sernardo Swim and
Tennis Club, a California corporation not for profit, which said
membership shall be appurtenant to such residential unit, and the
transfer of title to such residential unit shall automatically
transfer the regular nembership appurtcenant to sucn residential uni
to the transferce or transferees, and an allocable part of the pur:
chase price paid to Declarant for such residential unit shall be
for the cost of construction of said Ranche Bernarde Swim and
Tennis Club improvements. Lach such owner and/or owners are
obligatea to promptly, fully and faithfully comply with and con-
form to the bLylaws of Rancho dernardo Swim and Tennis Clud and
.the rules and regulations from time to time praescriboc tihercunder
by tihe Loaru of Directors of said corporation or its officers and
to promptly pay in full all ducs, fcos, or assessments levied by
sald corporation on its membuers whetior such dues, fees, Or 2858865
"ments were levied prior or subscquent to the uate of acquisition
of title, except that the purchasor of any suca residential unit
at a Trustea's Sale on Foreclosure or a lender who acguires title
by daecd in licu of foreclosure shall not be liable for any duas,
fees or asscasnents levied prior to suclh sale or acquisition of
- titlo. :
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within sixty (60) days after the rccording of any lotice of Claim
of bLrcacn, anything containcd nerein to the contrary notwithstand-
ing.

29, INVALIDITY OF ANY PROVISION. That in the event any condi-
tion or restrictions herein contained be invalid, or helc invalid
or void by any court of competent jurisdiction, such invalidity
or nullity shall in no way affecct any othsr conaition or restric-
tion herein contained.

30, NO WAIVLR. That a waiver of a brecach of any of the
foregoing conditions and restrictiocns shall not be construcd as a
waiver of any succceding breach or violation or of any other condi-
tion or restrictions. e Ty '

31, LUFORCLMUNT. bEnforcement shall be by procceding at law
or in equity against any person or persons violating or attempt-
ing to violate any covenant either to restrain violation or to
recover daanages. : .

32. LEGAL ACTION IN THE EVENT OF BREACIH. As to the Declarant
and the ownor or owners of any of said lot or lots, including any
bona fice purchaser under contract, the foregoing conditions and
restrictions shall operate as covenants running with the land, and
a breacn of aany of them or a continuance of any such brecach nay
be enjoined, abatcd or remedied by appropriate proceecings by
Declarant or the owner or owners of any lot or lots in Barnardo
Greens Unit Lio. 22, their successors or assigns or by Architectural
Committec. -

33. AMENDMENTS. These restrictions may be amenced at anvy
time and from time to time by an instrume in writing siqnecd by
tae Declarant of seveaty-five per cent (75%) or more of said lots,
which said written instrument shall become effective upon the
recording of the same in the Racordex's Offica of the County of
San Piege, California. : :

i i f
E-Bq. INTLRPRGTATION OF RLSTRICTIQNHS,., All questions of inter-
pretation or construction of any of the temms oxr conditions hercin
shall ba resolved by the Architectural Committea, and its decision
shall be final, binding and ceonclusive on all of the parties affoctec

35. FAILURE 71Q COMPLY WITU ORDER OF ARCIHITECTURAL COMMITTLE.
In the event of the failure of any individual lot owner to comply
with a writiten directive or order from the Architectural Committee,
then in such event the Architectural Committee shall have the
right and authority to perform the subject matter of such dircc-
tive or order, and the cost of such performance shall be charged
to the owner of the lot in question and may be recovercd by the

drchitectural Cowmittes ip an action at law against such individual
lot owncr. '

36, COUSTRUCTION CLLAL-UP AND COUFORMITY OF COUSTRUCTION
WIGH PLANG. When plans and specificatiens for tihe coanstruction of
dmprovuments are submitted to tihe Arcnitectural Committee pur-
guant to tnuse restrictions, said submission ghall, at tae requaost

AE T Maemmbid b m e e ¥ oo, e
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taat if such violation is not cured or work comacncod to cure the
same within forty-cigiit (48) aours after tie mailing of said notice,
tiic Avchitectural Committce lay correct or cause to be correccied
sala viclaticn and use said deposit, or as much thercof as mav

be necessary, to covur tile cost of such correction work. In the.
event taat tue cost of curing said vielation shall excced tho
amount of said deposit, saild excess cost shall be rald by the owner
of the lot in question to tile Architcctural Committec. 5aic
ceposit or any part thercof remaining in the hands of the Archi-
tectural Committec at tne complction of the construction work shall
be returused by the Architectural Coamittece to the person who made
the dcposit.

IN WITKESS WHERLOF, said Avco Community Developers, Inc., a
corporation, as Declarant, has signed this instrument the Gaay and
year first hereinabove written. o g
7 e AVCO COMMUWITY DEVLLOPLRS, INC.,
g - a corporatio '

WANA

1)

ky

STATL OF CALIFORNIA) - |
COUNTY OF SAN DIEGO) o &9 4

On 9%nwh%4}gé;,/7;b , before me, the undersigned, a Notary
Public in and for said County and State, personally appearcd
o S ; known to me to be the Q%ﬁad‘ P
7" < of tae corporation that executed the within igstru-
ment and known to me to be the person who executed the within
instrument on behalf of the corporation therein named and acknowl-
edged to me that such corporation executed the same.

\WITNESS my hand and official seal.
| SR i

e Thmssses- - - - Notary Public iIn and for saic
% County and State

—Lﬁ::u-%cm-éﬁﬁ-c e
/"‘Ef'--"."Q f)l-‘l-‘lClAl. SEAL
£,~123)\  DORIS M. ROBINSON

~‘£:‘; '1"/*; NOTaRY PUBLIC-CALIFORNIA
e SAN DiEQO COUNIY
X bf MrCo:nmussnon&;i.res:'\ug.20. 1972

88 12475 Ran-a Lrraapds Rd.. San Pirog, (aif. 92128 - »

Y s e e
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FIRST AMENDMENT TO DECLARATION OF RESTRICTIONS

THIS FIRST AMENDMENT TO DECLARATION OF RESTRICTIONS made this
ek dayof Akl n e 797/ by AVCO COMMUNITY DEVELOPERS,
TNC.,, o California corporation, her’einaf?er called "Declarant", amends that certain

Declaration of Restrictions dated November 6, 1970 made by Declarant, all as hereinafter
more fully set forth:

AR
WHEREAS, Declarant did hereiofore under date of November &, 1970 make a certain
Declaration of Restrictions which was thereafter recorded in the Recorder's Office of
San Diego County, California on November 9, 1970, Document No. 204735 and

" WHEREAS, scnd Declaration of Restrictions covers the following descrlbed real property
situated in the City of San Diego, County of San Diego, State of California, to-wit:
£ .. ._‘f.’k “Lots 2439 to 2478, inclusive of Bernardo Greens Unit Mo, 22,
L . according to Map No. 6772 filed in the Cffice of the County
j - .. Recorder of Saon Diego County, October 28, 1970,

IR !

Iseteir.uftér r_eferred to as "Réoi Property"; and

’ ' WHEREAS Declorcmt is the present owner of seventy Flve perceni (75%), or more, of
said |ots !ocared in said Real Property, and -

WHFREAS said Declaration of Restrictions provides that the same may be amended by
an instrument in wrihng signed by the owner of seventy-five percanl (75%), or more, of said
lots iocatt.d in said Real Property; and

WHERE AS, Declarant desires to amend said Declaration of Restrictions as hereinafter
set forih; ’

NOW, THEREFORE, in consideration of the premises, said Declaration of Resirictions
is heieby amended In the following particulars, to-wit:

1. The fol!owmg sentence set out in Paragraph 13 - FENCING T —— through
twelve, to-wit: : 3 TR — o "J

N‘—.

“Declarant has or will at Declarant's expense construct a fence of wood and masonry

along or parollel to the soutterly boundary of Lots 2439 through 2442, inclusive, 2450,
2451, 2466 and 2467"

is hereby stricken and in lieu thereof is substituted the followjng sentence:

"Deciarunt has or wnil at Dectumnl s expense consiruci‘ o fence of wood and masonry

- T L Ve - i l'! 1
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2, Except as heroinabove expressly modified, said Declaration of Restrictions
Is hereby in all respects re-affirmed,

-

IN WITNESS WHEREOF, AVCO COMMUNITY DEVELOPERS, INC,, Declarant,
has signed this instrument the day and year first hereinabove written,

AVCO COMMUTY DE. £1: PERS, INC,
Wy L
" e ey \}J\MH\IL\@IH LR

0 Assistant Vice President

o

. s

STATE OF CALIFORNIA )
)

55,

COUNTY OF SAN DIEGO )

On ;/AJLH.WJ 7": /7 97/ before me the undersigned, a Notary Public in ond

for said State, persona#ly appeared Elinitli vy B & i T
known to me to be the losz. § . cc- President, and ,
known to me to be Secretary of the corporation that execuled the within

Instrument, knownto me fo be fhe persons who executed the within Instrument on behalf of
the corporation therein named, and acknowledged to me that such corporation executed the
. within instrument pursuant to its by=~laws or a resolution of its board of directors,

WITNESS my hand and official seal.

D3 s
AL b AL

g A OFFIC
Signature ()f;w 7 //,Aﬁ_.gc—,-rr 3 /f‘i.k};i\\ DORIS M. “OBiNSON

el

LIk 2 ;
ey &3] NOTARY PUBLIC-CaLIFGaniA
Siedr/ SN DIEGO Counry
ferce 2 iy Commission 5-"[-"'35-‘\-'12.20,19.-’4 M

Doris M. Robinson

wid 12425 Ran g E-rmuts Ril.. San Gir 70, Calf. 92125
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