WS RECORDED ON DEC 08, 1937
DOCUMENT MUMBER 1997-0618428
GREGORY J. SHITH» COUNTY RECORDER
AN DIEGD COUNTY RECORDER'S OFFICE

: TIHE: 1:21 P
Recording Requested By:

R.B. Swim & Tennis Club
(Bernardo Greens Unit No. 21)

When Recorded, Return To:

Mary M. Howell, Esq.
EPSTEN & GRINNELL

16835 W. Bernardo Drive
Suite 210

Rancho Bernardo, CA 92127

For Recorder’'szs Use

AMENDMENT TO DECLARATION OF RESTRICTIONS

|
THIS AMENDMENT is made on the day and year hereinafter written
by Rancho Bernardo Swim and Tennis Club, a California nonprofit
mutual benefit corporation ("Association"), with reference to the
|

fellowing: i
|

A, The Association is a nonprofit mutual benefit
corporation whose members are owners of Lots in the following
described real property in the City of San Diego, County of San
Diego, State of California: |

RECITALS

LEGAL DESCRIPTION

' !

Lots 1715 through 1789 and 1798 to 1@30 inclusive, of
Bernardo Greens Unit No. 21, according to the Map thereof
No. 6349, filed in the Office of thel Recorder of San

Diego County, California;
hereinafterlreferred to as "Property." i
covenants and

B. The Property is subject to| the
restrictions contained in the following:

|
i. The Declaration of Restrictions recorded May 16, 1969 at
File/Page No. 86892

g The First Amendment to Declara&ion of Restrictions,
recorded July 11, 1969 as File/?ége No. 125642,
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3. - «The Amendment to Declaration of Restrictions, recorded-i. ...

May 10, 1983 as File/Page No. 83-153803,

4, The Amendment to Declaration of| Restrictions, recorded
May 16, 1986 as File/Page No. 86-195283,
|
and any other amendments which are now of record with the County
Recorder of San Diego County, hereinafter referred to together as
"Declaration."

2. Paragraph 24 of the Declaration provides that it may be
amended by the affirmative vote or written consent of at least a
majority the Owners of Lots. In accordance with California Civil
Code Section 1355, the undersigned President and Secretary of the
Association certify that, to the best of their knowledge, the
affirmative vote or written consent of at least the required number
of the Owners has been obtained.

D. The Association and its members now wish to amend the
Declaration as hereinafter set forth. '

DECLARATTION

NOW THEREFORE, the Declaration is hereby amended as follows:

1. Paragraph 24, Extension of Conditicons and Restrictions,
is deleted in its entirety and replaced with the following
Paragraph 24:

24. EXTENSION OF CONDITIONS AND RESTRICTIONS. The
conditions and restrictions of this Declaration shall
continue until January 2, 2008. Thereafter, it shall be
automatically extended for successive periods of ten
(10) years, unless the owners of a majority of all lots
subject to these conditions and restrictions execute and
record and instrument terminating these conditions and

restrictions.
|
2. Paragraph 31, Enforcement, is deleted in its entirety
and replaced with the following Paragraph 31:

31. FAILURE TO COMPLY WITH ORDER OF ARCHITECTURAL
COMMITTEE. In the event of the failure of any
individual lot owner to comply with a written directive
or order from the Architectural Committee, said

Committee shall have the following powers:

A) Impose reasconable monetaxry fines as
recommended by the Architectural Committee
and approved by the Board of Directors of
the Rancho Bernardo Swim & Tennis Club.

15931.R8 2 0100377 .4P



B) Performthe subject matter of such.directive .. ...
or order and charg the cost of such
performance to the owner of the lot in
gquestion.

Any owner of a lot or lots subject to the prescribed
conditions and restrictions disagreeing with any decision or
directive of the Architectural Committee shall have the automatic
right of appeal to the Board of Directors lof the Club; provided
that such appeal is filed with the said Board within fifteen (15)
days following such owing to the Club may be| recovered by the Club
as allowed by Section 1367 of the California Civil Code, or any
successor statute or law, with regard to the collection of

assessments. |

Enforcement of compliance with restrictions contained herein
may be by a proceeding at law or in equity against any person or
persons violating or attempting to violatle said restrictions,
either to restrain viclation or to recover damages.

3. Except as expressly amended herein, the remaining
portions of the Declaration shall remain in full force and effect.

|
[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK;
SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, the undersigrmed has executed this
Amendment to Declaration of Restrictions this day of

/ﬁ&bpégyn4Q4&J ; 18

RANCHO BERNARDO SWIM AND TENNIS CLUB,
a California nonprofit corporation

By: /JZ/Z/" o

President

By : ,Q%r&&V?ZC- ESer?ﬂhi

Secretary

STATE OF CALIFORNIA )

)
COUNTY OF SAN DIEGO )

On L&MMJ‘!‘?7 before me, nga@% ;

Notary Public, peﬁiéna%%y appeared _SH4wadgT &

and Kogept @qaa ,

[ ] personally known to me

- ()R_ =
jkj proved to me on the basis of satisfactory evidence

to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the
same in his/her/their authorized capacity(ies), and that by

his/her/their signature(s) on the instrument
entity upon behalf of which the person(s
instrument.

WITNESS my hand and official seal.

the person(s), or the
acted, executed the

_% /
Neotary Publige

BARBARA S, KELLY <
Comm. # 1054317
NOTARY PUBLIC - CALIFORNIA m

San Diego County =
My Comm. Expites March 25, 1535

15931 .RB 4
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AMENDMENT TO DECLARATION OF RESTRICTIONS

This Amendment to Declaration of Restrictions is made wi

fl

th reference to the ‘following:
RECITALS '

A, & Declaration of Restrictions (the "Declaration
on April 2, 1970, at File/Page No. 57386 0ffici
County, California.

') was filed for record
21l Records of San Diego

B. The undersigned wish by means of this instrument to amend the Declaration
pursuant to procedure preseribed in the Declarstion,

C. The Declaretion encumbers:
Lots 1974 to 1987, inclusive of Bernardo Greens |Unit No. 21, Resub. No. 1,
in the City of San Diege, County of San Diego, State of California,
according to Map thereof No. 6610, filed in the |Office of the Recorder
of San Diego County, California.

NOW, THEREFORE, the Declarsation is emended as folldws:

1. Paragraph 2 of the Declaration is hereby deleted and the Tollowing paragraph
2 is ﬂubat;tuted therefor:

e RBCHITECTUBAL CONTROL

2.1. The Board of Directors of RANCHO BERNARDG SWIM & TENNIS CLUB, a
Californle nonprofit corporation, (the "Club") may |eppoint an architectural
comnittee of at least three but no more thean five persons. Each architeetural
committee member shall serve until his removal by the Board of Directors of
the Club. Any person who is & regular member of tHe Club may be appointed
an architeetural committee member. Upon appointmert or replacement of an
erchitectural committee member, a notice-thereof shall be filed in the Offielal
Records of San Diego County, California. Any architectural committee member
mey resign at eny time by recording a Notice of Regignation with the Office
of the San Diego County Recorder and mailing a copy to the Board of Directors.
The members of the architectural committee shall rdeeive no compensation for
services rendered, but committee members mey be reimbursed for their aetual
out-of-pocket expenditures inecurred in performing their duties.

2.2. The architectural committee shall provid
of plans and specifications which may be emended b
from time to time. Failure to comply with the req
approval shall be deemed sufficient basis for the
disapprove the submission.

2.3.

guidelines for the submission
the architectural committee
rements for the architeectural
chitectural committee to

Neither the architectural committee, nor |any member thereof, nor

their duly authorized representatives shall be lial

damage, or injury arising out of or in any way cao

of the architectural committee's duties hereunder,
misconduct or bad faith of the architectural commi
committee shall review and approve or disapprove

so0lely on the basis of sesthetie considerations an
detriment which would result to the immediate viel
The architectural committee shall take into consid

of the architectural designs, placement of buildin
color schemes, exterior finishes and materials an

2.h.

and specifications or drawings for any work done o

le to any owner Tor any loss,

iected with the performance

unless due to the willful
tee. The architectural
plens submitted to it
the overall benefit or
ity and the project generally.
ration the sesthetic aspects

d|similar features.

Ts, topography, landgcaping,
The epproval by the architectural comnittee of any proposals or plans

proposed or in connection

with any other matter requiring the npprovel and consent of the architectural
committee, shall not be deemed to constitute a waiver of any right to withhold
approvel or consent as to any similar proposals, plans or specifications, drawings

or matter vhatsoever subsequently or additionally Tubmitted for approval or
consent.



2060

AMENDMENT. TO DECLARATION OF RESTRICTIONS, CONT. .| . . _
PAGE 2 OF 2. )

2.5. Any enforcement action set forth in the Declaration may be brought
by the owner of a lot, the Architectural Committee,|or by the Rancho Bernerdo
Swim and Tennls Club. Any violation of the architeptural committee's
order or directive may be remedied by the Club, the| architectural committee
or any owner of & lot through litigetion seeking an|order to mandate removal
and/or prohibit comstruction of nonconforming improvements.

2.6. Any legal action authorized by the Declaration may also be

brought by the Rancho Bernarde Swim and Tennis Clubj, the Club shall slso
have the right to notice eny claim of breach pursuapnt to the Declaration.

2. The following peragraphs sre added to the Declaration:

X. ASSESSMENTS -~ THE CLUB #

X.1. In additlon to any other mssessment rights the Club may have,
the Club shall have the right to assess owners on a non-lien basis the cost
of the Club's architectural control activities and enforcement ectivities
with respect to enforcement of this Declaration of Restrictions. Assessments
for all such purposes are referred to herein as "Architectural Assessments.”
The Architectural Assessments may ineclude amounts to establish and maintain

reserves Lo be used for architectursl control activities and enforecement
of this Declaration of Restrictions.

X.2, Each owner asgrees to pay all Architectursl Assessmwents within
thirty (30) days after imposition of 'the same by the Cludb. The Club shall
have the right to impose Architectural Assessments on yearly or such other
basis as the Club deems appropriate and notice shell be given to each owner
as to the due dates of the Architectural Assessments.

¥.3. Any Architectural Assessment not paid within thirty:{30) days
of its due date shall be deemed delinquent and the Club shell be entitled
to its actual costs and reasonable sttormeys' fees Incurred with respect
to collection of any delinquent Architectural Assessment.

¥.4, Bach Architectural Assessment, together with costs end reasonable
attorneys' fees shall be the persconal obligation of the person who was
the lot owner as of the date of the assessment. The personal cbligation
for delinquent assessment shall not pass to successgors in title unless
expressly essumed by them.

Y.1. This Amendment shall be and become effective upen filing for
recordation of this Amendment with the County Recorder of San Diego,

Celifornia, signed by the majority of the owners as set forth in the
Declaration.

Y.2. This Amendment may be executed in counteﬁ part.
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FIRST AMENDMENT TO DECLARATION OF RESTRICTIONS

THIS FIRST AMENDMENT TO DECLARATION OF RESTRICTIONS nade this
10ih day of July, 1969, by RANCHO BERNARDO, INC., a California carporation,
hereinafrer called "Owner®, amends that certain Declaration of Restrictions dated
. February 26, 1969 made by Owner, all as hercinafter more fully set forth:

WITNESSETH:
WHEREAS, Owner did heretofore under date of February 26, 1969 moke certain
Declaration of Restrictions which was thereafrer recorded in the Office of the County Recorder

of San Dicgo County, Califorria on May 16, 1969, ot File/Page 86892, Series 10, Book 1949;
and

WHEREAS, said Declaration of Restrictions covers the following described real
property situated in the City of Son Diego, County of San Dicgo, California, to-wit:

Lots 1715 to 1830, inclusive, of Bernardo Greens Unit No. 21 according
to Mop 6344 filed in the Office of the County Recorder of Sun Diego %
County, May 1, 1969;

hereinafter referred to as "Real Property"; and

WHERE AS, Owner is the present owner of seventy-five percent (75%), or more,
of said lots located in said Real Property; and

WHEREAS, sald Declaration of Restrictions provides that the same may be amended
by in instrument In writing signed by the owners of seventy-five percent (759), or more, of
said lots located in said Real Property; and

WHEREAS, Owner desires to amend said Declaration of Restrictions as hereinafter
set forth;

NOW, THEREFORE, in consideration of the premises, soid Declaration of
Restrictions Ishereby amended in the following porticulars, to-wit:

1. The lot numbers oppearing in the sixth line on Page 1 of said Declaration of
Restrictions, to-wit: "Lots 1715 ta 1830" are hereby stricken and in !ieu thereof are sub-
stituted the following lot numbers, to-wit: "Lots 1715 1o 1789 and 1798 to 1830",

2, The word "the" appecring ofter the word “of" and prior to the word "lots" on the
ninth line on Page 1 of said Declaration of Restrictions is hereby stricken and in lieu thereof
is substituted the word "said”,

3. The following lot numbers cppearing in the eleventh from the last line on Page 2
of said Declaration of Restrictions, to-wit: “Lots 1795 through 1806 are hereby siricken ond
in lieu thereof are substituted the following lots numbers: "Lots 1798 through 1806".

4. Except as hereinabove expressly modified, soid Declaration of Restrictions is heceby
inall respecls reaffirmed.

IN WITNESS WHEREQF, RANCHO BERNAPDO INC,, OQwner, hos signed this instru-
ment the day ond yeaor first heremabove written,

RANCHO BERNARDO, INC

By s/ J. L. Rogers
J. L. Rogers, Vice President




T T T P

e —a

e arLa ve

ccar 292 3/70 o - B
’ - , I Recorded April 2, 1970

L 1. . DECLARATION OF RESTRICTIONS Bocument 57384

This Declaration of Bu]ldfng Restrictions and hchiiecfurul- Conrrol, made this  5th
duy of December, 1949 by AYCO COMMUNITY DEVELOPERS, INC. a corporation.

WHEREAS, AYCO COMMUNITY DEVELOPERS, INC., a cozpcrai“.lon, herein referrad
to as "Owner" is ﬂla owner of thar certain property sutuuted in the Cﬂ‘y of San Diego, Caounty of
Son Diego, Stata of California, described as follows:

Lots 1974 to 1987 inclusive of Bernarde Greens Un;t Mo, 21, Resub. No. 1,
according to Map_ 6610 filed in the Office of the Counfy Racorder oF*San Diego "
County an March 31, 1970 .

[
T
T

WHEREAS, Owner is about to sell and ccmre)' some or all of the lots located within
said Bernardo Greens Unit No. 21, Resub. No. 1, and before selling ar conveying any of said
lots, desires to subject all of said lars in said Bernardo Greens Unit No. 21, Resub. No. 1, to
certain conditions and restrictions for the protection and benefit of Owner ond any and all
future owners of Nld lots or any of them.

4

~ WITNESSETH:

. . That tha said Owner hereby cerhfles cmd declcres that it has esrubllshed cnd daes heraby
3 establ:sh the following general plan for the protection and benefit of all of said real property,
- .conditions and restrictions upon ond subject to which each and all of the lots in said real propesty
 shall be hereafter. held, used, occupied, leased, sold and/or conveyed. Each and ol of which
said conditions and restrictions shall inure to the benefit of, be binding upon and pass with said
. real property, and each and every lot and/or parcel thereof, and shall inure to the beneFlr of,
opply to and bind the repsecnve successors in title, or interest of Owner. :

1 RES!DENTIAL PURPOSES ON LY. That said lots shall be used for residential purm
poses only and that ne building or buildings shall be erected, constructed, altzred or mdintained
on any-of the said lots other than detached single family dwellings, together with customary out-
buildings, as permlrted from time to time by Clry Zoning Ordinances.
d S !
2. ARCH!TECTURAL COMMITTEE There shall be an Architectural Commitfes con-
sisting of three (3) persons to be appointed by Owner. Each of said persons so cppointad shall be
. subject to removal at the direction of Owner af any time and from time fo time, and ali vacancies -
on said Committee shall be filled by appointment of Onwer. In the event of failura of Owner to
appoint such Committee or to fill any vacancies therein, then in such event the owner of g majority
in number of the lots in said real property shall have the right by written document to appoint the
mémbers of said Committee to fill any vacancies.therein.  After four years have expired from the
date hereof, or after 0% of the lofs in Bernardo Greens East have been sold, whichever event
shall first occur, the owners of a majority in number of los in said Real Property shall have the
right by written document, to appoint the members of said Architectural Commitree,. to remove -
* any member of said Architectural Committee at any hrn.e and from time to time and-o fill any ~
vacancies therein,

) 3 NEW BUILDING ONLY That no bmldlng of any kind shall be moved from any
* other p!cxce onto any of said lots, or from one lot to cnother lot, wathouf the prior written
permission of the Architectural Commlhee-

"

4, "HEIGHT LIMIT OF DWELLINGS T‘wl’ no dwell:ng without the written cpprovql of
the Architectural Commities shall be more than two stores in height.
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5. MINIMUM FLOOR AREA OF DWELLINGS. That the floor square foot area, exclus ™
sive of porches, patios, exterior stairways and garages, of any buiiding shall not be less than
1,400 square feet on the ground floor of @ one-story building. .

4. BALCONIES AND DECKS. No balcony or deck shall be higher above the ground
than the second floor level except on written approval of the Architectural Committee.

7. PLANS AND SPECIFICATIONS. That no building or other siructurs or improve-
ment shall be commenced upon any of said lofs until the location and the complets plans and
specifications including the color scheme of each building, fence and/or wall to be erected vpen
the lot have been approved in writing by the Architectural Committee, and no building shall be
located on any lot nearer then the set-back line as shown on the recorded plat. Provided, however,
that in the event the Committee fails to approve or discpprova such location, plans and specifications
within sixty (&0) days after the submission thereof fo it, then such cpproval will not be raquired,
provided any building so to be erecied conforms to all other conditions and restrictions hersin con=

tained and is in harmony with similar structures, erected within Bernardo Greens Unit No. 21,
Resub, No. 1. o : :

B. NO SECOND-HAND MATERIALS, PAINTING REQUIRED. That no second-hand
materials shail be used in the construction of any building or other structure without the prior
written opproval of the Architectural Committee; and all buildings and fences which are of frame
constructisnshall ba painted or stained with at least two coais upon completion, Exception to this
may be given by the Architectural Committee by written. approval. - gy

E ; // e e e e EHE
9. /DILIGENCE IN CONSTRUCTION REQUIRED. That the work of constructing and erecting
any building or other structure shall be prosecuted diligently from the commencement thereof and

«  the same shall be completed within a reasonable time in accordence wiih the requirements harein
contained. No outbuilding shall be completed prior to the completion of the dwelling, excapt that
temporary quarters may be erected for workmen engaged in building a dwelling on the premises, but
such temporary quariers must be removed as scon as the dwelling is completed, i

i ; + S
10, PLANTING. No later than (8) six months after the completion of any building
there shall be expended by each individual owner on each individual lot for ormomentai plants,

- trees, shrubs, lawns and flowers, exclusive of slope bank planting and care as hersinafter provided
a sum of not less than two per cent (2%} of the cost of said dwelling and lot, exclusive of any cost
of grading, walks, driveways and construction features exterior to said building. Size, type and
location of materials to be used shall be submitted to the Architectural Committee, prior to any
construction, - ' :

e

EE-as ' _ o
11. LOT MAINTENANCE. Each individual lot owner will keep, maintcin, water, planfs
- and replant all slcpe banks located on such owner's lot so as to pravent erosion and to present
an attractive cppearance. The Architectural Committee shall be the sole judge in determining
complionce with the provisions of this paragraph and each individual lot.owner will promptly perform
or conform to all directives issued by the Architectural Committee for compliance with the pro-
visions of this paragreph.

12, TREES. All trees shall be trimmed by the owner of the lof upon which the same are
located so that the same shall not exceed the height of the house on the premises; provided, how-
ever, that where trees do not obstruct the view from any other of said lots they shall not be re-
quirad to be so trimmed; cnd before planting any trees the proposed location of such frees shall
be cpproved in writing by the Architectural Committee. No trees shall be so located or aliowed
to reach a size or height that will interfere with the view of the surrounding properties.

13. FEMNCING. All lots abutting on the golf course shall be allowed with Architectural
Committae approval in writing, the right to erect a chain link fence on the rear lof line. Said
fence to be four feer (4') in height unless a swimming pool is placed in rear year, and then the
fence sholl be five feet (5') in height. No solid face fencing will be ollowed on the side lot lines
closer then fiftzen feet (15°) from the reor lof line. The owners of said lots will maintain and
keep in good condition and repair all of said fence located on their respective lot lines. Owner

-
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has or will ot Owner's expense construct a fence of wood and mosonry along or parallel to the
sasterly boundery of Lots 1974 through 1983 inclusive. The owners of said lots will maintain
and keep in good conditicn and repeir that part of said fance jocated on their lars respectivaly,
and they wiil not remova or deface or in eny way enangs or alter seid fence or any pert thersof,
and if the owners of anv of said lots raspectively fail or rafusa to fully and faithfully comply
with, and conform to, the provisions of this naragrapn, then Owner shail have the right ts enfer
upon their said lobs, raspectively, and perform such work as may be necassary fo fulfill the aro-
visions of this paragreph and charge the reasoncbie cost thereof to tha owners of the lof upon
which such work is perfarmed. No fance, rail or hedge over 36 inches in heighi shall be placad
in front of the set back line on a lof, as shown on the recordad maop of said dernardo Greens
Unit No. 21, Resub, Mo, 1, and in no evant shali any fence, wall (excep? a rataining wall),
rail or hedge be over 72 inchss in height elsewhere on the Jof axcept with the prior written
consent of the Architectural Committee.

| N e

14. EXTERIOR ALTERATIONS. -That no eiteration shall be made in the exterior design
or color of any structure unless such alterations, including any oddition.. shall have first bean
approved in writing by-the. Architectural Commities, Materials to be-used must harmonize,
complement and ba of similar materials used in tha construction of exisiing dweilings, Where
higher fences o hedges are allowed, faview by the Architectural Commiitee, in relation ro
normal enjoyment of view by other ot cwners shall be requirad, .

i

15.. NO TELEVISION ANTENNA. . There shaii be not ouiside television d‘r._'rqdio

ontenna constructed, installed or maintained in said real property. .- A

S ey

.18y MAIL BOXES. The installation of mail boxes detached from the rasidence
', shructures shall be subject to prior Architectural Commitree approval, % 4

3
} g g ]

_ © 2 17. DRYING YARDS. That drying yords shall be screened from extsrior view by fence,
hedge or shrubbery. ) 2 3 §
- : 2 ol i A
© 718, NO TENTS, SHACKS, ETC. Thet no tent, shack, trailer, basement, gorage or
outbuilding'shall at any time be used on any lot as a rasidence either temporarily or permanenily:
nor shall any residence of a temgerary choraeter ba constructed, placed or erectad on any lof,
No truck, camper, irailer, boat of any kind, or other single or multi-purpose engine powered vshicle
- other than a sfandard eutomabiie or an approved golf cart be parked on any ot except temporarily
and solely for the purpose of lsading or unloading., R

19.°- NO'SIGNS. Thet no sign other than one sian of customery end recsondble dimensions
advertising a lot for sale shall be erected, postad, pasted, painted or displayed upon any of said
lots or upon any building or other structure thereon, without the prior written permission of the

“Architectural Committes: | = -
Sy 3’-,,‘“‘1 i /

o i . 5

20, NO WELLS. That no well for the oroduction of - pr-fr'o{n which there is produced
water, oil or gos, shall be ezerated upon any laiz aor shall any machinery. cpplicnce or structure
be ploced, oparatad or mainteinad therson for use in connection with cny trading, monufacturing
of repairing businass, '

21, NO FARM AMNIMALS, ETC. Thai no turkays, geese, chickens, ducks, pigecns or
fowls of any kind, or goats, ¢ Sbirs, haores, horszs, or animals usually termed “form animals,
shall be kept or aliowad ra be kapt on any of said leks,

22, MO RAISING OF 0DOGS AND CATS, ETC. That ne commercial dog raising or
eat raising or any kind of commarcial business shall be condu=zrad on any of said lots, and no
port of any lot shall be used for the purpose of vending liquors or beverages of any kind; and
nething shall be done upon cny lot which may beceme an annoyanca o nuisance to the neighborhaod.
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23. SLOPE AND DRAINAGE EASEMENTS. That each of the owners of a lot in said
tract will permit free access by owners of adjacent or adjoining lots to slopes or drainegeways
“locatadon his property which affect said adjacent or adjoining loks, when such access is essential
for the maintenance of permanent stabilization on said slopas, or maintenence of the drainage

fecilities for the protection and use of property other thon the lot on which the slopes or drainage-
way is located.

That each owner of a lot in said tract will not in any way interfere with the established
drainage pattern over his lot from adjeining or other lots in said tract, or that he will make
adequate provisions for property drainage in the event it is necessary fo change the established
drainage over his lot. For the purpose hereof, "established" draincge is defined as the drain=
oge which occurred at the time the overall grading of said tract was complered by QOwner.

T
24, EXTENSION OF CONDITIONS AND RESTRICTIONS. Each and all of the foregaing
conditions and resirictions shall terminate-January 2, 1998, wunless the awners of a majority of
- said lots have executed and recorded at any time within six months prior to Janvary 2, 1998, in
the manner required for a conveyance of real property, a writing in which they agree that con~
- ditions and restrictions shall continue for a further specified period and providing therein a
similar provision for. the further extension of said restrictions and conditions, and said majarity
may in said agreement provide that said conditions and restrictions or some of them, shall no
longer apply to.certain lots; provided, also, that the above and foregoing conditions and restrictions
may be modified at the time ond in the- same manner hereinabove provided for the extensions of
said conditions and restrictions. Gt e omidd i
Fenlimmaintiier QP v A
"7 25. NOTICE OF CLAIM OF BREACH. That the owner or the Architectural Commitiee
- may of any time that it or the Architectural Committee deems a breach of these conditons and
restrictions has occurred; execute, acknowledge and record in the Recorder's Office of San Diege
County, a Notice of Claim of Breach setting forth the fact of such breach describing the lot or
lots upon which such breach occurred and setting forth the name of the owner or owners thereof.
Such notices upon being recorded, shall be notice to all persons. of such breach, provided an action
has been commenced within sixty (60) days after the recording of such notice io establish such
breach and if no such action has been commenced within such sixty (60) days after the recording
of such notice to esteblish such breach and if no such action has been commenced within such
sixty (60) day period, then and in that event such notices shall be of no force and sffect whatsoever
and the breach set forth in said notice shall be presumed to have been remedied.

gl F

]

" PROVIDED that a breach of any of the foregoing conditions and restrictions shall not
affact, impair,: defeat or render invalid the lien, charge or encumbrance of any mortgage or
trust deed made for value which may then exist upon said land, which said mortgege or trust

. deed shall be and is hereby declarad to be prior and superior to the rights in fovor of any person
or persons under and by virtbe.of these conditions and restrictions, provided, however, that in the
event of a foreclosure of any such trust deed or mortgage, or if the owner of the note secured by
such trust deed or mortgage acquires title to said land.in any manner whatsoever in satisfaction of
his indebtedness; then any purchaser af the foreclosure of trustee's sale, or any said note owner
acquiring title os aforesaid agrees that said property so acquired by them shall immediately upon
said acquisition become subject to each and cll of the conditions and restricrioris and rights
herein contained, but free from the effects of any breach occurring prior thereto.

26. NO SUBDIVISION OF LOTS. No residenticl lot or lots shali be re-subdivided into
building sites having a frontage of less than shown on the original recorded map filed for secord.

27, MEMBERSHIP IN RANCHO BERMNARDO SWIM AND TENNIS CLUB. Each owner and/or
"owners of a rasidential unit in the property above deseribed shall be a regular member of Rancho
Bernardo Swim and Tennis Club, a Californic corporation not for profif, which said membership
shall be appurtenont io such residential unit, and the transfer of title to such residential unit shall

e
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automatically transfer the regular membership appurtenant to such residential unit-to the
transferee or transferees and an aillocable part of the purchase price paid to Qwner for such
residential unit shall be for the cost of construction of said Ranche Bernardo Swim and Tennis
Club improvements. Each such owner and/or owners are obligated to promptiy, fully and faith=-
fully comply with and conform to the By-Laws of Rancho Bernardo Swim and Tennis Club and the
rules and regulations from time to fime prescribed thereunder by the Board of Directors of said
corporation or its officers and to promptly pay in full all dues, fees or assessments levied by said
corparation on its memoers whether such dues, faes, or cssessments were leviad nrior or sub-
sequent to the date of acquisition of title except that the purcheser of any such residential unit at
a Trustee's Sale on Foreclosure or a lender who dcquires title by deed in lieu of foraclosura
shall not be liable for any dues, fees or assessment levied prior to such sale or acquisition of title,

28. PROTECTION FOR MORTGAGEES AND TITLE INSURANCE COMPANIES. That
the owners of any encumbrence made for value on any said lot or lets and any corporation insuring
the lien of such encumbrance may conclusively presume.that no breach exists under these con=
ditions end restrictions, provided such encumbrance is recorded.in the Office of the County
Recorder of San Diego County prios to tha commencement of any Getion to establish any such
breach end not withia sixty- (60) days after the recording of any Notica-of Claim of Breach,
anything confained hersin to the contrary notwithstanding. e

T \,

29...;§]§4‘>}5lLiDITY OF ANY PROVISION, That in the event any-condition or restrictions
herein contdihne_él*lge invalid, or held invalid or void by any court of compstent jurisdiction, such
invalidity or nuiiity shaii in no way affact any other condition or restriction herein contained.

5 : b it

<307 NO WAIVER.~That @ waiver of a breach 'of any of.the foregaing conditions and
restrictionsishall not be construed as a waiver of any succeeding breach or violaticn ok of any
other condition or restrictions. . e Tl

: g o 1 : 4 5
_ﬂ:&l .- ENFORCEMENT. Enforcement shall be by procseding at law or in equity against
any persen or persons violating or attempting to violate any covenant either to restrain violation

or to recover damages. - 5
2. LEGAL ACTION IN THE EVENT OF BREACH. Al to the Owner and the owner or
owners of any of said lot or lots, including dny bona fide purchaser under contract, the foragoing
conditions and restrictions shall operate as covenants running with the land and o breach of any of
.. them, or a continuance or ony such breach may be enjoined, abated.or remedied by appropriate
proceedings 5}( Owner or the owner.or.owners of any lot or. lots:in Barmarde Greens Unit No. 21 .
Resub. No,. T,’}{ir successors or assigns or by Architectural Committee.

Fom

T i o
33, WMENDMENTS. These restrictions may be amended af any 'rim_??c:nd from time to
time by an ins’rrumenf\.iq\wriiing signed by the Owner of seventy-five (75%) percent or mora of
said lofs which said'writfen instrument shall become effactive upon the. recording of the same in
the Recorder's Office’ofthe County of San Diego, Ca[ifornia; | '

N ¥

L9555 S A e g e -
™. bt oY

R S R R . P e+ -
34. INTERPRETATION OF RESTRICTIONS Y All'quesfions of interpretation or canstruction
of any of the terms or conditions herein shall be-resolved by the Architectural Committee, and its
decision shall be final, binding and conclusive on all of the parties affected.

35. FAILURE TO COMPLY WITH ORDER OF ARCHITECTURAL COMMITTEE. In the
event of the failura of any individual lot owner to comply with o written directive or order from
the Architectural Committee,-then in such event, tha Architactural Committse shall have e right
and authorify to perform the subject matter of such directive or order and the cost of such per~
formance shall be charged to the owner of the fot in question cnd may be recavered by the
Architectural Commitiee in an action ot law against such individual lof cwner.

36, CONSTRUCTIOMN CLEAN UP AND CONFORMITY OF CONSTRUCTION WITH
PLANS. When plans ond specifications for the construction of improvements are submikted to the
Architectural Commiitee pursuant to thuse restrictions, said submission shalt, at the request of
the Architectural Committee, be accompanied by a deposit of $200.00 to gueranty that the con-
struction sife during the course of construction will be maintained raasonchly free of debris at

-
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the end of each working day and that the construction will be completed and the lot drainage

- swales and structures correctly drain surplus water o the streel dr' other approved outlets, all
as shown on the Plans and Specifications submitted to the Architectural Committes for approval.
In the event of a violation of this restriction, the Architectural Commiftee may given written

" notice thereof to the builder and the owner of the lot in question that if such vielation is not
cured or work commenced to cure the same within forty-eight (48) hours cfter the mailing of said
notice, the Architectural Commitee may correct or cause to be corrected said violation and use
said deposit, or as much thereof as may be necessary to cover the cost of such correction work.
In tha avent that the cost of curing said violation shail exceed the amount of said deposit, said
excess cost shall be paid by the owner of the lot in question to the Architectural Committes,
Said deposit or any pert theraof remaining in the hands of the Architectural Committee at the
completion of the construction work shall be returned by the Architectural Committee to the
person who made the depesit,

IN WITNESS WHEREOF, said A\rcor-Comuni_r_x_ Developers, Inc., a corporation, as
Onwer, has signed this instrument the day ond year first hereincbove written,

AVCO COMMURNITY DEVEICPERS  INC

@ corporation .. %

'y

-

By, \Ql \R\\E{;\,\ ir\\‘:& gl

pAc LY
Asgistant Vice Piesident

STATE OF CALIFORNIA )
g e 54

. COUNTY-OF SAN DIEGO )

+On ,’[_&(MVM ..’Dr, /’féﬁ before me; th ,}mdersi‘gned, a Notary Public in and for
said County gnd State, persanally oppeqredd{./{éfkm e (7 known to me to be the }
- ng@ of the’ corporation: that executed the wirhin instrument on behalf of the comporatic

therein named, and acknowledged to me that such corporation executed the same, . 7

ITNESS my hond and officiali seal.
Ty ”i\.
OFFICIA.L SEAL;
TTTPATTYTLOU DYE
i MNOTARY PUELIC. CALIFORNIA
SAN 007 conMTy
W Caareongz e g 1973

Notaryﬁ’ub’ﬁp’ in and for;faid County & Stat

A

:.
S -‘-E:’ - : - R
T‘Q&SI]!ZE Speho Beracla Rewt San Lean, Capit 97127
- R : ;
: N
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. o /J/Wﬂw ?b / Recorded May 16, 1969

Document No, 84892

DECLARATION OF RESFRICTIONS

i

T Thig D'c‘.lc]:Lr;LLion of Building Restrictions and Avchitectwral Control, mude this  26fh
lay of February, 1969 by RANCLIO BERNARDO, INC., a corporation,

WHEREAS, RANCIHO BERNARDO, INC,, a corporation, herein referved to as
"Owner" is the owner of that certain propuerty sifuated in the City of San Diego, County of
Sun Dicgo, Siate of Culifvrnia, deseribed us follows:

lots 1715 to_ 1830 inclusive of Bernaydo Greens Unit No. 21 according
to Map 6349 filed in the Office of the County Recorder of San Dicgo County,

May 1, 1969 .

WHEREAS, Owncr is about to sell and convey some or all of the Jots located within Baid‘F
Bernardo Greens Unit No. 21 and bofore selling or conveying any of said lots, desives o subject
all of said Jots in satd Bernarde Greens Unit No, 21 to certain conditions and resirictions for the
protection and benefit of Owner aud any and all fulwre owners of said Jots or any of them.

(5

WITNESSET: s
That the sald Owner hereby certifies and declaves that it has established wined does hercly
zstablish the following general plan for the protection and benefit of all of said renl property,
conditions and restrictions upon and subject to which each and all of the lots in said real properiy
shall be hercailer held, uscd, occupied, leased, sold and/or counveyed, Each and all of which
said conditions and restrictions shall inwee to the bensfit of, bo Linding upon and pass with said
real property, and cach and every lot aud /or parecl thereof, and shall inure to the benelit of,
apply to and bind the respective successors in title, or interest of Owner,
~ 1. RESIDENTIA L PURPOSES ON LY. That said lots shali be used for resideniial pur-
poses ouly and that no building or buildings shail be erected, consiructed, altered or maintained
ou any of the said lots other than delached single family dwellings, together with customary out-
buildings, as permitted from time to time by City Zouing Ordinances.

2. ARCHITECTURAL COMMITTEE. There shallbe an Architectural Cominiltee con-
sisting of threa (3) persons to be appointed by Owner. Fuach of said persons so appeintad skall be
subjeet to removal at the direetion of Owner al auy time wad o tine Lo time, and zll vacancies
on said Commilize shall be fillcd by appointment of Cwner, In the event of failuwre of Owner
appoint such Comumitiee oxr lo fill any vacancics therein, then in such event the cwner of a majority
o number of the lots in said real property shall have the right by written docwmeal to appoint the
members of said Committee to fill any vacancies therein. After four years have expired from the
date hereof, or after 90% of the lots in Bornardo Grecns Basl have been g6ld, whichover event
shall first ocewr, the owners of a majorily in nwmber of Jots iu said Real Property shall have the
right by written document, to appoint the members of said Architeetural Committee, fo remove
any member of said Architectural Commitice at any time and from time and to fill any vacancies
thercin.

3. NEW BUILDING ONLY. That no building of any kind shall be moved from any other
place onto any of said lols, or from onc lot to another lot, without the prior wrilleu permission of
the Architeetural Commiltee, =’

4. HEIGHT LIMIT OF DWELLINGS. That no dwelling without the written approval of
the Archilectural Comunittee shall be more than two stories in height.

5. MINIMUM FLOOR AREA OF DWELLINGS, That the floor square foot avez, exelu-
slve of porches, patios, exterior stariways nnd garases, of any building shull not be Iess than
1400 square feet on the ground floor of a one-store building.

6. DALCONIES AND DECKS. No baleony or deck shall be higher above the ground than
the second fleor level except on wrilten approval of the Architeetural Commilteo.

L2 ——
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7. PLANS AND SPECIFICATIONS, ¥TC. That no builling or ollier structire or improve—
ment shall be conunenced won any of said Jots wutil the location and the complele phing and
. coeefications including the color scheme of cach L ding,. Lence andJor wall to he ereeled upon

wie Jot have beeuw wpproved in weiting by the Arvehituetural Commiites, and no buildding shadl be

zated on any Jot uearer than the set-back line as shown on e recorded plat, Yrovided, however,
that In the event the Coummillee fails to approve or disapprove such location, plins avd specificatior
within sixly {60) duys after the subniission theveof (o iL, then such approval will nol be requived,
provided any building so to be erected conforms 1o all other comlitions and restrictions hexcin con-
tained and {s iv harmeny with simikw struciuwes, erected within Bernardo Groacns Unit No. 21,

8., NO SECOND-HAND MATERIALS, PAINTING REQUIRED, That vo second-hand material
shall he used in {he construction of any building or other structure without (he prier written
approval of the Architectural Commiltee; and all buildings aund fences which are of frame construction
shall be painted or stained with al least two coats upon completion. Exception o this may be given
by the Architecetural Commitice by written approval.

9. DILIGENCE IN CONSTRUCTION REQUIRLD. That the work of constructing and crcecting
any building or other structure shall be prosceuted dilizgently from the commencement thereo! aud
the sime shall e completed within i reasonsble thne in accordanee with the raeguiremants hercin
contained. No outbuilding shall be ecmpleted prior 1o the completion of the dwelling, except thatl
femporary quarters may he erceted for workmen engaged in building a dwelling on the premiscs, but

dch temporary quarters must be removed s soon as the dwelling is completed.

10. PLANTING. No laler than six (6) months after the completion of any building there
shall be expended by cach individunl owner on cach individual ot for ornamontal glants, trees,
shrubs, lawns and {lowers, exclusive of slope bank planting and care as hereinafter provided, a
sum of not less than two per ceut (2%) of the cost of said dwellivg and lot, exclusive of any cost
of grading, walks, driveways and consivuclion features exterior to said building, Size, type aud
location of materials to be used shall be submitted to the Architectural Commiitee, prior to awy
construction, d

11, LOT MAINTLENANCE, FEach individual lot owner will keep, maintiin, water, plant
and replant ali slope banks located on sueh owser's Jol so as Lo prevent crosion ind 1o present
an attraclive appearavce. The Arclitectural Conmitiee shall be the sole judge in determining com-
pliguce with the provisions of this paragraph and cach individual lot owner will promptly perform
or conform to all divectives issued by the Architcétural Commitlee for compliance vith the pro-
visions of this paragraph.

12, TREES. Alltrees shall be tritnmed by the owner of the lot upon which the same wre
lncated so that the same shall uot exceed the height of the house on the premiscs; provided, how-
ser, that where trees do not ohstruet the view from any other of said lots they shall not be re-
dired to be so trimmed; and belore planting any trees the proposed location of such trees shall
be approved in wriling by the Architectural Commitice, No trees shall be so0 located or allowed

to reach u size or height that will interfere with the view of the swrrounding propertics.

3. FENCING., Al Jols abulting on the goll course shedl be allowed with Avchitecturad
Commitlee approval in writing, the right to crect a chain link fence on the reay lot line, Said
fence to be four feet (4') in height unless a swimming pool is pliced in reay yard, and then the
fence shall be five fect (8') in height, No solid [ace foucing will be allowed on the side ot lines
cioser than filteen feet (158') from the vear lot line. The owndrs of said lots will maintain and
keep in good condition and repair all of suid fence loeated on Lheir respective lol Hnes. Cwner
has or will at Owner's expense coustruct a fence of wood and masonry aloog or parallel to the
easterly boundary of Tots 1715, 1716, lots 1795 through 1800 inclusive, Lots 1808, 1800, 181
1815, lots 1518 through 1839 inclusive, The owaers of said lots will miintain aud keop in good
condition and repair that pavt of said [eace locuted on their lots vespeetively, and they will not
remaove or deface or in any way chause or aller said fehee or any part thereofl, and it the owneres
of any of said lots respectively fail or refuse ta tully and Guithiully comply with, and conform to
the provisions of this parageaph, then Owner

spectively, amd perform sucl work as may-

»
shall have the vight to enter upen tiivir said lots,

be weerssary to ludil} e provisionss of this piuriaph
id charge the reasonable cost thereof to the owiers of the ot upon which such work ie peslovined,
Jo fence, ratl or hedpe over 46 inchies i i

toshall be pliced i froot of e sct buek Line on 2
lot, as shown on the recorded mup of suld Bernwdo Creons Unit No. 21, and in no cvent shall
any fence, wall {except a retainiue

LA
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wall), rail or hedge be over 72 inches in height elsewhere on the lot except with the prior
written consent of the Architectural Commitice, ”

4. EXTERIOR ALTERATIONS. That no alteration shall be made in the exterior design

“or color of any sivucture unless such alterations, ineludiug any addition, shall huve fivst been

appr red in writing by the Architcetuwral Committee,  Materials o be used must harinonize,
cop plemont and be of similar materials used in the caqostructions of existing dwellings, Where
higher fences or hedges ave allowed, ruevicw by the Architectural Committee, in relation to
normal erjoyment of view by ether lol owners shall be requived.

15, NO TELEVISION ANTENNA. There shall be no outside television or radio antenna
constructed, installed or maintained iu said real property.

16. MAIL BOXES., The installation of mail boxes detached {rom the residonce structures
shall be subject to prior Architcotwral Commiitee approval.

17. DRYING YARDS. That drying yards shall be screened from exterior view by feuce,
hedge or shruhbery. .

18. NO TENTS, SHACKS, ETC. That no tenl, shack, trailer, basement, garage or
oufbuilding shall at any time be used on auy lot as a resideunce either temporarily or permancnlly; .
uor shall any residence of a temporary character be construeted, placed or crceled on any loL.__:'L No
truck, camper, trailer, boat of any kind, ov othar single or mulii-purpose engine powered vehicle
other than a standard automobile or an approved goll cart be parked on any lot except temporarily
and solely for the purpose of loading or unioading,

. 19, NO SIGNS. That no sign other than one sign of customary and reasonable dimenzions
advertising a lot for sale shall be crected, posted, pasted, painted or displayed upon any of said
lols or upon auy building or other structwre thereon, without the prior writlen permission of the
Architectural Commiitee.

20, NO WELIS. That no well for the production of, or from which theve is produced
water, oil or gas, shall be operated upon any lol; nor shall any machinery, appliznce or structuve
be placed, operated or maivtained thereon for use in connection with any {rading, manufacturing
or repairing business.

21, NO FARM ANIMALS, ETC. Thal no turkeys, geese, chickens, ducks, pigeous or
fowls of any kind, or goats, rabbiis, hares, horses, or antmals usually termed "farmn animals, "
shall be kept or allowed to be kepl on any of snid lots,

22. NO RAISING OF DOGS AND CATS, ETC. That no commercial dog raising or
cat raising or any kind of commercial business shall be conducted on any of said lots, and no
part of any lot shall be used for the purposce of vending Hquors or beverages of any kind; angd
nothing shall be done upon any lot which may become an amoyance or nuisance o the neighborhood.
23. SLOPE AND DRAINAGE EASI-:ME:NTS. That eagh of the owners of a lot in said
tract will permit frce aceess by owners oy adjacent or adjoiuing lots to slopes or dratnageway s
Jocated on his property which aflect said adjacent or adjoining lots, when such acerss is essential
for the maintenance of permancnt stabilization on saicd slopes, or maintenance of the draivage
facilities for the protection and use of property ether than the lot on which the sleue or draluage-
way is Iocated,

That each owner of a Jot in said tract will vot in any way interfere with the esiablished
draiuage pattern over his lot from adjoining or other lots in said tract, or that he will mode
adequate provisious lor proper deainage in the event it ig necessary to change the estublished
drainage over his lol,  For the purpose hereof, "estsblished” deainage is defined as the drain-
age which oecurred at the time the overall grading of sald tract was compleiud by Owaer.

Y
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24, EXTENSION OF CONDIIIONS AND RESTRICTIONS., Luch and all of _i._[:c_} _f.,gz_‘cgu_in\';, P
conditions and rostrictions shall terminade Jonwary 2, 1998, unless the owners of a majority of
said lots have exccuted aud recorded at any time within six months prioy to Januavy 2, 1894, in
the manuor roquired for a conveyance of real property, a writing in which they asree that con-
ditions and resirictions shall continue for a further specificd peried and providing therein a
similar provision fov the fuvther extenston of said restrictions and condilions, and sald majority
may in sald agreement provide that said couditious aod restrictlions o some of them, shall no
lovger apply Lo certain lois; provided, also, that the abave and foregoing conditions and rostvictions
may be modiiied ot the time aud in the same manner hereintbove provided for the extensions of
said coaditions and restrictions,

25, NOTICE OF CLAIM OF' BREACIL. That the owner, or the Architectural Commitice
may at any time thutl it or the Avchiteetural Cominitice deoms a breach of these condilions znd
restriclions has vcowrred, ciecute, tchnowledge aud record o the Becorder's Office of Sau ieso
County, a Notice of Claim of Breach setiing forth the facts of such breach describing the lot or
lots upon which such breach oceurred and seiting forth ke nune of the owner or owners theraof,
Such notices won being recorded, shull be notice to all persons of such breach, provided an sction
has been couracnced within sixty (60) days alicr the rerording of such netice to establish such
breach and if no such action has been commenced within such sizty (60} days after the recovdine
of such notice to establish such breach aud if no such action has been commenced within such
sixty (60) day pericd, then and in that event such notices shall be of no foree and effect whatlseever
and the breach set forth in said notice shall be presumed to have been remedied.

PROVIDED that a breach of any of the foregoing conditions and restrictions shall nol
. affect, impalr, defeat or render invalid the lien, cherge or encumbrance of any morizage or
trust decd made for value which may then exist upou said land, which said morigage or trust
deed shall be and is hereby declared to be prior and superior (o the rights in faver of any porson
"or persons under and by virtuc of these conditions and restrictions, provided, howcver, that in the
event of a foreclosure of avy such {rust deed or morigage, or if the owner of the note secwrod liy
such trust deed or mortgage acquires title to said land in any manner whatsoover in satisfaction of
his indchteduess; then any purchaser at the foreclosure or trustes's sale, or any said nole cwuer
acquiring title as aforesaid agrees that said property so acquired by themn shall immediately upon
said acquisition become subject to each and all of the conditions and resiriciions and rights
hercin cobthined, bul free from the effects of any breach oeceurriog prior theveto,

26. NO SUDDIVISION OF LOTS, No residential lot or lots shall be re-subdivided into
building -sites having a frontage of less than shkown on the original recorded mup filed for record,

27, MEMBERSHIP IN RANCHO BERNARDO SWIM AND TENNIS CLUB. Each owner and/or
owners of a residential unit in the property above described shall be 2 regular member of Raucho
Bernardo Swim and Tewnis Club, a California corporation not for profit, which said-membership
shall be appurtenant to such residential unit, and the transfer of title to such residential wait shall
automatically transfer the regular memborship appurtenant to sueh residential unit to the
transferce or transferees and an allocuble part of the purchase price paid o Owner for such
residential unit shall be for the cost of construction of said Runcho Bernarde Swim and Tennis
Club improvements, Each such owner/and/or owners are obligated to promptly, fully and f:ith-
fully eomply with and conform to the By-laws of Runcho Doruerdo Swim avd Tennis Club awd the
rules and regulations from time to time preseribed thercunder by the Board of Directors of said
coxporation or its vfficers and to promptly payv in full all ducs, fees or assessments levied Ly said
corporualicn on its mmembers whether such ducs, fees, or assessments were lovied prior or -
sequent to the date of acquisition of title except that the purchaser of any such rvesidentlinl wonit of
a Trustec's Sale on Foreclosure or 2 lender who acquires {itle by deed in lieu of foreclosure

shall not be liable for any ducs, fees or asscssments lovied prior to such sale or acquisition of
title,

28. PROTECTION FOR MORTGAGELS AND TIVLE INSULA NCE COMPANIES, That
the owners of auy cucwnbrance made {or value on any said lot or lols and any corporation insuring
the Jicn of such ecncwiabrnnce may conclusively presume that vo breach exists ueder those con-
ditious and rostrictions, provided such cnevmbranee is recovded in the Office of the County

il
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Recorder of Sun Diego Counly prior to the commencement of any action to esiablish any such
breach and not within sixty (60) days after the recording of any Notice of Cluim of Broacly,
anylhing contained herein o the conlravy notwilthstanding,

20, INVAIIDITY OF ANY PROVISION. That in the event any condition or restrictions
herein contained be uyalid, or held invalid or void by any court of competent jurisdiction, such
tnvalidity or nullity shull in no way alfcet any other ¢ondition or resirietion herein contained.

30. NO WAIVER, That a waiver of a breach of any of the foregoing conditions and
restrictions shall nol be coustrued as a waiver of any succeeding breach or vielation o of any
other condition or restrietions.,

31, ENFORCEMENT. Euforcement shall be by procecding at law or in equity agaiust
any persob or porsons violating or attempiing to violale any covenant either to reslrain violation
or o recover damages.

32, LEGAL ACTION IN THE EVENT OF BREACIHL As Lo the Owuer and the owner or
owners of any of said lot or lots, including auny bona fide purchaser under contract, the for egoing
conditions and restrictions shall operate as covenants running with the land and a breach of any of
them, or a continuance of any such breach may be enjoined, abuated or remedicd by appropriatc
proceedings by Owner or the owner or owners of any lot or lots in Ber nardo Gregns Umt No. 21,
their suecessors or assigns or by Architectural Commiltce,

33. AMEID MENTS, These restrictions may be amended at any time and from time to
time by an instrwment in writing signed by the Gwner of seventy-five (75%) per cent or more of
~said lots which said writien instrument shall become cffective upon the recording of the same in

the Recorder's Oifice of the County of San Diego, Califoruia.

34, INTEBPRETATION OF RESTRICTIONS. All quostions of iaterprotution or construction
of auy of the terms or conditions herein shall be resolved by the Architectural Comumnitiee, and its
decision shall be final, binding and conclusive on all of the parties affected,

35. FAILURE TO COMPLY WITH ORDER OF ARCHITECTURAL COMMITLEE. In the
event of the failwe of any individual lot. owner to comply with a wrillen directive or order from
the Architectural Committee, then in such c¢vent, the Architcctural Committee shall have the right
and authorily Lo perform the subject matter of such directive or order and the cost of such per—
formance shall be charged to the owuer of the lot in question and may be recovered by the
Architectural Committee in an action at law against such individual lot owner.

36. CONSTRUCTION CLEAN UP AND CONFORMITY OF CONSTRUCTION WITH P LA NS.
When plans wad specifications or the construetion of improvements are submitlied to the Architectural
Commuiilec pursuant Lo these vestrictions, said submission shull, at the request of the Architcctural
Commitlee, be accompanied by a deposil of $200.00 to puaranty that the construction site during
the eourse of construction will be maiutained rewsonably free of dubris al the cud of cach wor King
day and that the construction will be completed and the lot drainnge swales and structures eorroectly
drain swplus water Lo the street or other approved outlets,- all as shown on the Plins and Specili-
calions submitied to the Architcctural Commiilee for approval. Iu the event of a vielztion of this
resiriction, the Architeetural Commiliee may give written notice thereof to the Luilder and L
owner of the lob in question that if sueli violaiion is noi cured o work commenced to cure the same
within forty-cight (18) howrs aficr the m: iiling of said notice, the Architectural Committee m: Ly
correct or cuwse bo be corvected said viokition and use said deposit, or as much thereof us may
be ueccssary to cover the cost of such corvection work, In the event that the coast of euring said
violation shall exceed the amount of sald deposit, said excess cost shall be paid by the owner of the
lot in guestion Lo the Architectural Commitice.  Said de posit or any part thereof repindng in the
hands of the Architectural Connnitten at the completion of the construclion work shall be returncd
by the Architcetural Committee to the person who wade the deposit.

"
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IN WITNESS WHEREOF, said Rancho Bernardo, Inc,, a corporation, as Ownce, has
signc 1 this instrument the day and year {irst hereinabove written,

RANCHO BERNARDO, INC.
o corporalion

B.V ; _ \ -,

. J. L. ROGERS  ASSTSYANT SECRETARY
STATE OF CALIFORMIA )

)

COUNTY OF SAN DIEGC )
On 3-.’;.4 Vi Ben vy ..T:' “4; ¢, beflore me, G underslgue(l a Nolary Public . awd fox

said County and State,- pcrsoual}_y a,p!)r,.u*cd L A o G , known to mc
tobethe . ..z, & .. . Z.. .. of the corporation that exccuted the mt hin instrument

and known to me to be the person who execuled the within instrument on Lelalf of the corporalion

therein mnm:l, and acknowledae d o' no that such cor poration executed the sie.

meEss my hand and official seal.

\.f/-.;":.--,ur 7'/',) /r./{l— i z el

Notary Public in and for
said County and Stale
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