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BYLAWS

OF THE

RANCHO BE1'tNARDO
SWIM AND TENNIS CLUB

ARTICLE I

OFFICE

The office of this corporation, a Nonprofit Mutual Benefit Corporation. shall be located in Ranch-
the City of San Diego, County of San Diego, State of California.

ARTICLE II

Membership of the corporation shall consist of the following classes:

Section 1. REGULAR MEMBERS. Each owner of a residential unit in the real property locate
in the city of San Diego, County of San Diego and State of California, more particularly described 0

Exhibits "At 13, And C" attached hereto and made a part hereof shall be a regular member of t hi
oorpcrauon. The transfer of title to any such res ideateal unit shall autemasically transfer the r e g u ls
membership appurtenant to such residential unit to the transferee. Bach ses idermal u,ni,t is entitled I

one vote. In those cases where a residential unit is owned by two or more persons. the vote of anyone c
such persons shall bind all. If more than one votes. the act of the majority binds all. If more than or
votes and there is no majority, all such votes shatl be void.

Section 2. REGULAR MEMBERS, CLASS'ES A AND B. Regutar Members, as defined in tl
preceding section, shall be divided into two classes, i.e., Class A and Class B. Class A membership s h a
be entitled to unlimited use of all the facilities of the corporation under. such rules and regulations i
the Hoard from time to time s·haH adopt. Class B membership shall be entitled to use of the fecilities
the corporation no more than six (6) times per year under such rules and regulations as the Board rn:
adopt from time to time. Additional use shall be available upon payment of such fees as may I
promulgated by the Board.

Section 3. ASSOCIA TE MEMBERS. On application duly approved by a majority of the Bo a
of Directors of this corporation, associate memberships in this corporation will be awarded to s u
persons for such periods of time and subject to such terms and corrditions and for such sums of money
a majority of the Board shall from time to time determine; provided. however, that all associate membc
must be .residents of Rancho Bernardo in the City of San Diego, California.

ARTICLE III

M'EM'BERSHIP ASSESSMENTS, DUES, FEES AND LATE CHARGES

Section 1. ASSESSMENTS, DUES, AND FEES. The Board of Directors shall have a u t ho i
to establish from time to time, the dues to be paid by eaeh regular member - Class A and Class
provided. however. that such dues established for Class B regular membership shall be forty (40) perc
of the combined annual dues for Class A and Class B membership. No assessment in which the aggrel
exceeds five (5) percent of the budgeted. gross expenses of the corporation for the prior fiscal year, s I
be imposed without the approval of members as defined in Section 5034 of the California Corporati
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Code_ TJ Booed of Directors ,h,1I have the auth o rity to estab \ ish 'P" ial fcc, for the use of 'pee if"
corporatior fac il it ie s .

Se tion 2. DELINQUENCIES. The officers of this corporation are authorized (Section 1367,
California Civil Code) to bring an action at law against any member for any such membership dues,

or fees which are delinquent, and the membership of any member who fails to pay any s u c II
membershi dues, assessments or fees in full promptly when due, together with all rights and privileges
of such embership, shall be automatically suspended during the continuance of any such delinquency.
No such des, assessments or fees shall be considered delinquent until thirty (30) days after the, due
dale.

Section 3. ·DUES LIMITATION. The annual membership dues established fOT anyone fiscal
year shall not exceed by more than ten (10) percent the annual dues of the preceding fiscal year, except
upon the rior approval of the members as defined in Section 5034 of the Corporations Code.

S 4. LATE CHARGES. The corporation may recover reasonable costs incurred ill
collecting delinquent dues and assessments, including reasonable attorney's fees, assess a late charge
not excee1ing ten (10) percent of the delinquency or ten dollars ($10), whichever is greater, and cha~gc
interest n all such sums at an annual percentage rate not to exceed twelve (12) percent, commencing
thirty (30 days after such dues and assessments become due.

Section S. EMERGENCY EXPENDITURES. Limitation upon the imposition of dues and assessments
as provided in Sections 1 and 3 supra shall not apply where dues andlor assessments are imposed for
emergency situations as outlined in Section 1366 of t-he Civil Code.

Section 6. QUORUM REQUIREMENT. For purposes of Section 1 supra quorum means more
that fifty (5'0) percent of' the votiag membess.

ARTICLE IV
ii

MEMBE1RSHIP RIGHTS AND PRIVILEGES, SUSPENSIONS AND DISCIPLINE: NOTICE AND
HEARING

Any regular member who is not living in the living unit to which such membership i R

appurtenant, shall have the election as to whether such regular member and hi's family or persons living
in the living unit to wllicll such membership is appurtenant, shall be entitled to the right to use a n <.I

enjoy, at his own risk, all of the facilities and property of this corporation, but both said regular m e mber
and said occupants may not use said facilities, and said occupants may use said facilities only if said
regular member has given notice in writing to this corporation of said regular member's election to t his
effect. In any event, said regular member shall retain his voting privileges and the obligation to pay a II
fees and assessments duly levied by this corporation.

I ,

Section 1. RIGHTS OF MEMBERS AND OCCUPANTS. Provided that the regular member is
living i~l the living unit to which such membership is appurtenant, such regular member and all other
persons living in said living unit shall be entitled to the right to use and enjoy, at his own risk, all of tho
facilities and property of this corporation.

[I'he right {Q use and enjoy the tacilities and property of this corporation as herein provided i ~
subject to the rules and regulations governing the same which may be adopted from time to time by tit (l

Board c f Directors.

:No member of this corporation shall have any right to any of the property of this c or p or at iou
except Ihe right to use the same as in this article above provided.

Section 2. SUSPENSION AND DISCIPLINE NOTICE AND HEARING. The Board (11
Directors shall have the power to suspend the membership of or otherwise discipline any member f(1 I
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cond ct which is i.n violation of the bylaws or the rules and regula-tions of the corporation. Before an:
mern er may be suspended. other than for non-payment of dues or other indebtedness. the Board 0

Dire tors shall send lO such member by first class mail not less than fifteen (15) days prior to the da t.

of ~~c meeting at w,hich ,such .acl~on is. to be cO!'l~idered, a, written specification ,of the charges
agamr the mem-ber' ,tQ~edler wI,th a notice o.f the time and rhe place of the meetmg. The member: shall b
gran ed the opperturnty to be heard and 10 present a defense of such charges at the meeting. An'
susp nsion shalL not be d.t~cltve prior to five (5) days after the meeting.

ARTICLE V

MEETINGS O,F lU~G{:;]LA:R MIiMBl§ltS

Section L. PLACE OF MEETINGS. All meetings of re-gular members shall be held at t h
prtR' ipal 0Uicce' of th:e cosposation.

Section. 2. ,ANNlJA,L MEETINGS OF REGULAR MEMB,ERS. The ~nn'l!lal meetings of r e g u ls
mem ers shall be heM on tf.!e fourth Tuesday of March a:t 7:30 p.m.: provided, however, that st.ro'Uld 5 a i
day fall upon a legal holiday, then any such annual meeting of regular members shall be held at the sam
time and place OR the next diary (nerea.fter ensuing w.hid!. 'is not a legal 'holiday.

A written notice s(·at,io'g the place, dat-e and time of the meeting shall be mailed to each regu I;

me~r er . not less tharn. tweni.y (20) nor more ttvaIn ninety (90) d:a~s before the mM11[\g (Section 75!
Corporations Code). The nC!HICe'shan be addressed '(,0 a member at the address of such member appearl!
on the books of the corporation, or given by the member to the corporation for purpose of notice. Ma tt e
that llill;ay be Y'0te.d a.p:en at any J)eg:ulal1meeting. actually lIIotteud,ee in person er by Pl'Q.."'Yby less _.than o-n
third of the ~b,ttng power are matters of which die. generat na'il'lliC was given in tfue wriUetll Rance (Secti"
7 511" COJpoF.aM0.R's Co.e.e.)

I Section 3,.
purposes wh:atsoev·el', .!pay be called at ,any ~ime by the President or by the Bo·a·rd of Directors. or by a
two lor more members thereof, or by five ~5) perc:elilt Of more of the regular members. Except in spec:
cases where olher express provision is made by statute, nOlice of such s'pecial meetings slilall be givefl
the same manner as for annual meetings of regular members. Notices of any specjal meeting shaH speci
in addition to the place, day and hour. of sU'C'hmeeting, the general nature of the business to be t r a 11s-ac t
and no other business may be transacted (Section 7511. C@rporations Code.).

SPECIAL MEE'FIN.GS. Speci'al l'Iteetin:gs of regl!llar meml;)ers, ior any purpose

Section 4. ADJOURNED MEETINGS AND NOTICE THEREOF. Any membership meetil
ann lal or special. whether or not a quorum is present. may be adjourned from time to time by the vote 0

maj rity of the members present in pers{)n or represented by proxy. but in the absence of a quorum
other business may be transacled at any such meeting.

When any membership meeting, either annual or special. is adjourned for thirty (30) days
mon;:.. notice of the adjourned meeting shall be gi.ven as in the case of an original meeting. Save
aforesaid. it shall not be necessary to give any notice of an adjournment or of the business to
Iransact~9- at an adjourned meeting, other than by an announcement at the meeting at which s 1

adjG1Urnment is taken.

Section S. PRESUMPTION OF NOTICE. A recitation in the minutes of any members
meelting that notice of such meeting had been properly given shall be prima fac'ie evidence thal S

notice was so given.

Section 6_ VOTING. At all meetings of regular members, each regular member shall
entitled to one vote. In all voting by regula·r members for election of directors. each regular men
shall be entitled to the same number of votes as there are directors to be elect.ed. No member shall
mOI':e than one vote to any candidate. In any election of directors, the candidates for a specified lerm.
to the number of dir-ectors t{) be elected. r-eceiving the highest number of votes shall be elected. An
elec,tions of directors shall be conducted by mail by secret ballot and proxy voting shall not be pe frn i
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provided in
lllCICWllIl. crecnons to ftll vacancies on the Board of Directors shall be conducted as

VI, Section 4 of these bylaws.

Secti QUOR UM. Except as otherwise provided herein. the presence in person or by proxy
of not less t an twenty (20) percent of members entitled to vote at any meeting shall constitute a q u oru I'TI

for the transactron of business. and only those matters notice of which are previously given, may be acted
upon at membership meetings. The members present at a duly caned or held meeting at which a quorum
is present rn y continue to do business until adjournment. notwithstanding ~he withdrawal of enough
members to leave less than a quorum, provided that any action taken (other than adjournme.nt) is
approved by t least a majority of the members required to constitute a quorum.

. ,
Sect! n 8. 'CO·N'S'ENT OF AB-SENTEES. The transactions of any meeting of members, ei ther

annual or special, however called and noticed. shall be as valid as though had at a meeting duly held after
regular call a;o notice, if. a quorum be present either in person (Dr by proxy, and if, either before or after
the meeting, ach 'of the members entitled to vote, not present in person or by proxy, signs a written
waiver of notice, or a consent to the holding of such meeting, or an approval of the minutes thereof. A II
such wa.ivers,1 consents or approvals shall be filed with the corporate records or made a part of the
minutes of the meeting.

SeeHan 9. ACTION WITHOUT MEETING. Al>l):' action, which under the provisions of the
Corporations Code may be taken at a meeting of the members. may be taken without a meeting if
authorized by a writing signed by all of the members who would be entitled to vote at a meeting for such
purpose, and jfiled with the seeretary .of the corporation.

Section. H)' PROXIES. Except as otherwise providee in these bylaws; every person entitled to
vote or execute consents shall have the right to do S0 either in person or by an agent Of agenss authorized
by a' written proxy executed by sueh .. person. or his. duly authorized' agent and file a, with the secretary of
the corporation; provided that no such proxy shalf be valid after ~he expirarion of eleven (11) men ths
from the date of its execution. unless the member executing it specifies therein ine length of time for
w.lrich such proxy is to continue in force. which in .ao case. shall exceed one (I') year from the dare of its
execu tion. T,ne transfer of title to any residential unit shall void any outstanding proxy pertaining 10 the
voting rights of the membership appurtenant to that unit. All such proxies shall conform to the
requirements yf Section 7~ 14(a) of the Corporations Code. ._,

,;
I.

"" ,

ARTI'CLE VI

DIRECTORS

Sectlon l. POWERS. Subject to limitations in the Articles of Incorporation, the bylaws and the
Corporations and Civil Codes as to action to be authorized or approved by the members. and subject to the
duties of directors as prescribed by the bylaws, all corporate powers shall be exercised by or under the

1

authority of, and the business and affairs of the corporation shall be controlled by the Board of
Directors. Without prejudice of such general powers, but subject to the same limitations. it is hereby
expressly decIr·red that the directors shall ha.ve the following powers:

First: Tojselect and remove all the other officers. agents and employees of the corporation,
prescribe such powers and duties for them as may not be inconsistent with law. the Articles of
Incorporation or the bylaws, fix their compensation and require from them security for faithful service.

Second: To conduct, manage and control the affairs and business of the corporation, and to make
such rules and regulations therefor not inconsistent with law, the Articles of Incorporation or the bylaws
as. they may deem best.

Third: To change the principal office for the transaction of the business of the corporation from
one location to another within the same county. and to adopt, make and use a corporate seal. and to a It e r
the form of sv ch seal from time to time. as' in their judgment (hey may deem best. provided such seal shall
at all times comply with the provisions of law.

Page 4



Fourth: To borrow money and incur indehtedness for the purposes of the corporation. and I

to be executed and delivered therefor, in the corporate name, pr o rn is s oi y notes. bonds, d e b e n t u i c
s of trust, mortgages. pledges, hypothecations or other evidences of debt and securities i h e r e f o

Pro ided however, thai the Board shall not. without the prior approval of the members as defined I

Section 5034 of the Corporations Code (I) commit the corporation in anyone fiscal year for capit
im rovernerus, other than replacement of existing plant and equipment. in excess of ten (10) percent
the current annual budget, or (2) sell, pledge or mortgage the corporation's land and/or buildings.

Fifth: To remove a director from the Board for cause by the unanimous vote of the other d i rec to
at he time in office. at any regular or special meeting of the Board in executive session.

Sixth: Any director having missed three (3) unexcused consecutive regular meetings of the Boa
automatically be removed from the Board.ShT

Sh]ll consist of nine (9) members elected as provided in these bylaws, each director elected after t
19<D2 election to be elected for a term of three (3) years and until his successor shall have been elect
an I qualified. Directors must be members of the corporation.

Section 3. TERM OF OFFICE. In the 1991 election of directors, three (3) directors shall
elected for terms of three (3) years and two (2) directors SAal1 be elected for terms of two (2) years.
the' 1992 election, three (3) directors shall be elected f-or terms of three (3) years and one (1) dire c
shall be elected for a term of one (1) year. In the 1993 elect-ion. and each annual election t h e r e af t
three (3) directors shall be elected for three (3) years. No director having been elected to t
consecutive three-year terms shall succeed himself in office. I

Section OF DIRECTORS. The Hoard of D ir ectc2. NUMBER AND QUALIFICA nONS

Sectioa 4. VA.CANCIES. Vacancies in the Board (,"If. Directors. may be filled by a majority
the remaining directors, though less than a quorum, and each -director so elected shall hold office u r
his successor is elected at an annual meeting of members, or at a sP~iall meeting called for (hat purpo

A vacancy or vacancies shall be deemed t-o exist in case of the. death. resignation, or removal
any director, or if the members shall increase the authorized number of directors but shall fail at
meeting at which such in-crease is authorized, or 'at any adjournment I thereof, to elect 'the additic
directors so provided for, or in case the members fail at any time to elect the full number of authori
directors. I

The members may at any time elect directors to fill any vacancYI not filled by the directors,
may elect the additional directors at the meeting at which an amendment of the bylaws is nt
authorizing an increase in the number of directors.

I
If any director tenders his resignation to the Board, the Board 'Shall have power to

successor to take office at such time as the resignation shall become effective. No reduction
number of directors shall have the effect of removing any director prior to the expiration of his

ele.
of

ten
o 'Iice.

Section S. PLACE OF MEETING. All meetings of the Bcardl of Directors shall be held ai
principa) office of the corporation, or at any other place within the County of San Diego designated at
ti1me by resolution of the Board or by written consent of all members of the Board,

Section 6. ORGANIZA TION MEETING. Immediately following each annual meetin
rrletnbers the Board of Directors shall hold a re-gular meeting for the purpose of organi zation, electi«
officers and the transaction of other business. Notice of such meeting is hereby dispensed with.

Section 7. OTHER REGULAR MEETINGS. Other regular meetings of the Board of Dir(
shall be held without call, as a minimum, quarterly on the third Tuesday of March, June. September
December, at a time set by the Chairman of the Board; provided. however, should said day fall upon ~
holiday. then said meeting shall be held on the next day thereafter ensuing which is not a legal ho
J..~dditional monthly meetings maybe held at the call of the Chairman of the Board.
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S1 ction 8. SPECIAL MEETINGS. Special meetings of the Board of Directors fOI ,lilY,,,,, pll
or purposts shall be called at any time by the Chairman of the Board or, if he is absent 01 1I11.lIdl III

{' refuses 10 act, by any Vice President or the Secretary or by any two directors.

itten notice of the time and place of special meetings shall be delivered personally 10 I h"
directors r sent to each director by first class mail or by telegram, charges prepaid, addressed 10 him "I
his addrcs as it is shown upon the records of the corporation, or, if it is not so shown on such records III

is not rea, ily ascertainable, at the place in which the meetings of the directors are regularly held III
case such notice is mailed or telegraphed, it shall be deposited in the United States Mail or delivered III

the telegr ph company in the pl ace in which the principal office of the corporation is located at leaSii 11111.
(4) days rior to the lime of the holding of the meeting. In case such notice is delivered personally O. "Y
telephone lor telegraph, it shall be so deli vered at least forty-eight (48) hours prior to the ti me of ho I dill"
the meeurra. Such mailing, telegraphing or delivery as above provided shall be due, legal and p e r s o n ul
notice to uch director.

9. NOTICE OF ADJOURNMENT. Notice of adjournment of any directors' meeting,
either reg alar or special. need not be given to absent directors, if the time and place arc fixed at the
meeting adjourned.

sJtion 10. ENTR¥ OF NOTICE. Whenever any director has been absent from any special
meeting of the Board of Directors, an entry in the minutes to the effect that notice has been duly given
shall be c(\ndusive and incontrovertible evidence that due notice of such special meeting was given to
such direct' r, as required by law and the bylaws of the corporation.

Section 11. WAIVER OF NOTICE. The transaction of any meeting of the Board of Directors,
however called and noticed or wherever held, shalt be as valid as though had at a meeting duly held after
regular call and notice, if a quorum be present, and if, either before or after the meeting, each of the
directors nelt present signs a written waiver of notice or a consent to holding such meeting or an approval
of the minutes thereof. All such waivers, consents and approvals shall be filed with the corp ora te
records OF made a part of the minuees of the meeting.

..Section 12. QUO.R.UM. A majority of the directors shall be necessary to constitute a quorum
for the transaction of business. except to adjourn as hereinafter provided. Every act or decision dome 0 r
made by a 'majority of the directors present at a meeting duly held at which a quorum is present shall be
regarded as I the act of the Board of Directors.

Secrion 13. ADJOURNMENT. A quorum of the directors may adjourn any directors' meeting
to meet again at a stated day and hour; provided, however, that in the absence of a quorum a majority of
the directors present at the directors' meeting, either regular or special, may adjourn from time to time
until the time fixed for the next regular meeting of the Board of Directors.

Section 14. FEES AND COMPENSATION. Directors shall not receive any stated salary for
their services as directors. Nothing herein contained shall be construed to preclude any director from
serving the corporation in any other capacity as an officer, agent, employee or otherwise, and recei vi ng
compensatior l~_erefor.

Section 15. ACTION OF 130ARD WITHOUT MEETING. Any action required or permitted
to be taken ~y the Board of Directors may be taken without a meeting if all members of the Board s h a II
individually or collectively consent in writing to such action.

Scct icn 16. EXECUTIVE COMMITTEE. The Board of Directors shall have the power to
appoint an Executive Committee and to delegate to such Committee any of the powers and authority of the
Board in the- management of the bus iness and affairs of the corporation except the power to adopt. amend
or repeal bylaws. The Executive Committee shall be composed of three (3) or more directors. one of whom
shall also be' the President.
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ARTICLE VII

OFFlCERS

Section I. OFFICERS. The officers of the corporation shall be a President, l} ViI..' lil'sideot,
retary and a Treasurer, who shall also be the Chief Financial Officer. The COlPOI aliOIl JII~ly !l1S0 ha-

at he discretion of the Board of Directors, one or more Assistant Secretaries. one 01' ILlOl'C As s is u
Tr asurers and such other officers as may be appointed in accordance with the provisions of Section 3
thi~ Article. Officers other than the President need not be directors. One person may hold two or m-
offices, except th0SC of President and Secretary.

Se ctton 2. ELECTH:>N. The officers of the corporatian, except such officers as may
ap ointed in accordance with the provisions of Section 3 or Secrien 5 of this Article VII shall be cho
an ually by the Beard of Directors, and each shall hold his office until he shall resign or shall
re oved or of her wise disqualified to serve, or his successor shall be elected and qualified,

SecHlon 3. SYB~04R:DI:NATE OFFICERS, ETC. The Board of Directors may appoint such at
of icers as the business of t-h~ corporation may require, each of whom 511al·1hold office for such peri
har! e such authority aJild perform SI>ICA duties as are provided in the bylaws or as the Board may from t
to time determine.

Secti'@:n 4. REMO'VAL AND RESIGNA TI-e>N. Any officer may be removed, either wit"
without cause, by a majority of the directors at the time i·1'Ioffice, at any regular or special meeting of
Board of Directors. or except iA €a'se of an officer G·n.OS0Fl by the Board. by any officer upon whom:
power of removal may he conferred by the Board.

Any Qffi.~er m.ay resign at any '(,ime by giVing, written notice to the Board of Directors or
President, or to the Secretary ef tile corperation. Amy such resignation shal! take effect at the date a
receipt of S\H:;.fu nesiee or at 3'I'lY la:ler 'l'l'Wle specified (A,ere-lft; a'1l1Q,unless otherwise specified therein,
acce'P{>anc~ of such res igaarion shall Hot be necessary to make it effective.

~!~cti.Q,n.
disq ualification
app'orllltm~I:l'ls to

..
5. VACAN.Cl'ES. A vacancy in any office because of death, resignation, rerr.
or <!JIY other cause, shall be filled in the manner prescribed in the bylaws for re
such 0ffi1ces.

Section 6. PRESIDENT. The President shall be the Chief Executive Officer of the cor pOI
and shall, subject to the co fl tro 1 of the Board of Directors, have general supervision, direction and c(
of the business and officers of the corpora-tion. He shall preside at all meetings of the members and
meetings of the Board. He shall be ex officio a member of all standing committ.ees, and shall hn
ge;neral powers and duties of mana'gemenl usually vcsted in the office of president of a corporation
sl all ha-ve such other powers and duties as may be prescribed by the Bo:<\po. or by the bylaws.

Section 7. VICE P·RESIDENT. In the absence or disability of the President, the
President shall perform aU tbe dtities of the Presi.dent, and when so .actin.g shall have all powers (
b: subject to all the restrictions upon, the President. The Vice President shall have such other I
and pcrform such other duties as from ~ime to lime may be prescribed for him by the Board of Dil
or by the bylaws.

Section 8. SECRETARY. The Secretary shall keep, or cause to be kcpt, a book of mini
tbe principal office or such other place as the Board of Directors may order, of all meetings of d i
aHd members, w1th the time and place of holding, whet.her regular or special, and if speci~
authorized, thc notice thereof given, the names of those preseni at the directors' meetings. the nur
memberships present or represented at members' me'etings and the proceedings thereof.

I The Secretary shall give, or cause to be given, notice of all the meetings of the members am
Board of Direclo'rs required by the bylaws (If by law to be given, and he shall keep the seal
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corpora ion in safe custody and shall have such other powers and perform such other duties as may bel
pre scr ib d by the Board or the bylaws.

ec t io n 9. TREASURER. The Treasurer shall keep and maintain. or cause to be kept a ntl
maintained. adequate and correct accounts of the properties and business transactions of the c o r p o r at iou ,
including accounts of its assets, liabilities. receipts. disbursements, gains, losses, capital and surplus,
Any s rplus, including earned surplus, paid-in shai l be classified according to source and shown in 1I
separate account. The books of account shall at all times be open to inspection by any director.

he Treasurer" shall deposit, or cause to be deposited, all moneys and other valuables in the name
and to he credit of the corporation with such depositories as may be designated by the Beard of
Director. He shall disburse. or cause to be disbursed, the funds of the corporation as may be ordered by
the BOar' s-hall render to the President and directors, whenever they request it, an account of all of his
trans act i ns as Treasurer and of the financial condition of the corporation, and shall have such other
powers and perform such o-ther duties as may be prescribed by the Board or the bylaws.

ARTICLE VIn

MISCELLANEOUS

Section I. CHECKS, DRAFTS, ETC. All cheeks, drafts or other orders for payment of money,
notes orlother evidences of indebtedness, issued in the name of or payable to the corpo-ration. shall be
signed or indorsed by such person or persons and in such manner as. from time to time, shall be
determined by resolution of the Board of Directors: provided, however, that withdrawals from the
.corporasiens reserve accounts shalt require the signature of two (2) members of the Board or one director
and an officer who is not a member of the Board.

Section S. ANNUAL AUDIT AND REPORT; FINANCIAL STATEMENTS ANt) REVIE\VS.
(A) The Board of Directors shall cause an outside independent audit, by a Licensee of the

California State Board of Accountancy. of the financial affairs of this corporation to be made within 120
days fo~llowing the. clo.se of each fiscal year. Said audit shall reflect the financial condition of th i s
corporation for said fiscal year and shall, among other things, include a balance sheet. an income
statement, and a statement of changes in financial position for such fiscal year.

(~)

Sect ion 2. CONTRACTS, ETC., HOW EXECUTED. The Board of Di-rectors, except as in the
bylaws therwise p-rovided, may authorize any officer. or officers, agent or agents, to enter into any
contract or execute any instrument in the name and on behalf of the corporation, and such authority may
be general or confined to specific instances; and unless so authorized by the Board, no officer; agent or
employee shall have any power or authority to bind the corporation by any contract or engagement or to
pledge irs credit or to render it liable for any purpose or to any amount.

~ection 3. INSPECTION OF BYLAWS. The corporation shall keep in its principal office for
the trans ction of business the original or a copy of the bylaws as amended or o.therwise altered to date,
certified by the Secretary, which shall be open to inspection by the members at all reasonable times
during office hours.

~ecti,()h 4. FISCAL YEAR. The fiscal year of the corporation shall be determined by the
Board of Directors and having been so determined is subject to change from time to time as the Board
shall determine.

Upon the written request' of a member. the Board shan promptly
Annual Audit Report to be sent ro the requesting member.

cause the most recent
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(D) Said Audit Report shall contain a statement where the names and addresses of the Cur rc II
members are located.

(E) Compliance shall be had with respect to all other requirements of Sections 1365 a nr
1365. - Civil Code.

ARTICLE IX

AMENDMENTS

Sectlon 1. Amendments by Mernb e rs. Except as otherwise provided herein, these bylaw
may e amended or repealed in whole or in part OFf new Articles may be added by the affirmative vole of
rn.ajF0 ity or" the ..voting members casti'Flg' a ~allot at an Annual or Special Meeting of ihe members or b
mail: provided however. that such affirmative vote is equal to or exceeds a majority of a quorum .

.$eetion 2. Notice of Aruerrdmerrts , Written notice of any proposed amendments shall b
.maiJ,e,(J to all 'members a.t least twenty-one d'ays [i1!rior to the date of the Am;wl'lal Of Special Meeting 0

sChed,uled date for the return of ballots, as the case may be.

Secriob. 3.. Pdit+on f0r 'A.mendme n<t&. U;vo.rrpetivion si.gued by not tess t-halil five (5) p €

cent 0'( the members of the corporation, the President shall call a Special Meeting of the members I

consider any proposed araeadments.

See-tioR 4. Amendments by Dil!'ecto-rs. These bylaws may Hot be amended by the Board
. Directors except to the extent necessary to cemply with previsions of the Califoraia law.

ARTILCLE X

ARCHITECTURAL CONTRGL AND 'EN'F.():BCEM'ENT

sectton 1. ARCHI'TE.CTUR.AL COMMITTE-E. TMe Board of Directors shall' appoint
architectural committee of at least three but no more than five persons. Each architectural co mmitt
member shall serve until his removal by the Board of Directors. Architectural committee members s h:
be appointed from the regular membership of this corpnratica. Upon appointment or replacement of
architectural committee member. a notice thereof shall be filed in the Official Records of San Die
County, California. Any architectural committee member may resign at any time by recording a Notice
Resignation with the Office of the San Diego County Recorder and mailing a copy to the Board of Directc

I Section 2. ARCHITECTURAL CONTROL. The architectural committee shall have the PO\

to aft in any manner authorized under any Declaration of Restrictions covering any part of the r
property within the Rancho Bernardo subdivisions commonly known as the Greens, Gatewood Hills, a
Bernardo Hills and other subdivisions in the Swim and Tenn.is area which elect to have this commit
administe'f its Restrictions. Such power may include architectural control and approval acuvrues,
well as making recommendations to the Board of Directors as to enforcement thereof by the corporation

Section 3. ENFORCEMENT. The corporation shall have the power and authority to br
acti m, in the corporation's name, against any person who has violated any provision of any Declaration
Restrictions affecting any portion of the real property referred to in Section 2 above, provided that s
Declaration so empowers the corporation. The architectural committee may advise the Board of Direc
10 matters of enforcement, but the final decisions concerning enforcement shall be with the Board.

Iassess
Section 4. ASSESSMENTS. In addition to any other power which this corporation ha:
its members, this corporation shall have the right to assess those members who are owner:
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/' " .. '
residences n areas where archi tectural control and/or Declaration of RestriC.l), fiS .('1111111"'1111'111 III II vi I it, ~
are authori ed. This corporation shall have (he right to enforce any such a,sSclI~~lll'.III~ III Ih\' 1111111111 I

authorized by the respective Declaration of Restrictions. Such assessments ffi3J1 11Il:1~l(ltI 1111101111111 HI
establish a reserve for payment of such activities. The corporation shall keep a scparlllC IItt'(I 11111 11)1 II II
assessments and expenditures authorized' by this Article X. The assessments sRal1 be· levied cq lull IY
among all residences within the subdivisions where architectur al control is IIwlh,Q.r.i,z,e(J'; Such
assessments may be levied yearly or otherwise and may include costs and attorney's fees auMlCfrizeO IIy
the particu ar applicable Declaration of Restrictions.

Such assess ems are limited as follows:

The aSlessment [O,r the [i,rs.t year s-hall be five dollars ($5.00) per; household.

The asbessmet1l for subsequent years shall be determined by actual need, atld record of Ii' as ~

1)

2)
e xper ien e e

3) The 13,0 rd shall not assess more than twelve dollars ($12.00) per year wi-thoU't the concurrence of the
majodty of owrrers in the areas i·nCludecd in these amendtaeats.

See ·ion S. NO COMPENSATION TO ARCHITECTlJR,AL COMMl1i'TEE. Are h i+e e tur a]
committee Fflem:0crs shall net receive any compeasation for their services; previded, 'however, com-mittee
members m~ay' be reimbursed for any reasonable out-of-pocket expenses actu,any. i:.nc\1,n;.e€l.

ARnCLE Xl

RULES OF. ·ORD.Elt

Seccton 1. RULES OF ORDER. Except as otherwise provided in these bylaws, t'he c urre n.t
edition of ltoben's Rules of Order is hereby adopted as the corporation's parliamentary authority .

.t,

AR TrCLiE xn
COMMITTEES

Sec ion 1. 'STANDING COMMlTTEES. The following are the Standing Committees:

A. Finance
B. Legal
C. Employee Relations
D. Activities
E. Tennis
F. Building's & Grounds
.90 Architectural
H. Executive

Sec~ion 2. OTHER COMMITTEES. The Board may appoint such other committees from time. to
time as it may determine.
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EXHIBITS A, Band C

Exhibits A, Band C are metes and bounds descriptions IDf the geographical
areas served by the Rancho Bernardo Swim 31i1d Tennis Club, as amended by the
Board of Directors on October 9, 1-969 and approved by order of the California
Departmeat of Real Estate dated January 6, 1970, are availeble at the office of the
cics.
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CERTIFICATE O'F SECRETARY

I the undersigned, do hereby certify:

1. T at I am the duly elected -and acting Secretary of RANCHO BERNARDO SWiM AND TENNIS CLUB, a

NrDProfit MutU~1 Benefit c0rpora~i~n; and . .

THat the foregoing bylaws, compnswg eleven (11) pages, constitute the bylaws of said corporation
duly adopted at the first meeting of the Board of Directors thereof duly held on February 4, 1963,
with revisions thereto through January 22, 1991.

lti WITNESS WHEREOF, I have hereunto subscribed my name and affixed the seal of said
corporation this 26th day of February, 1991.

2.

~~~
STUART G. HUNT
Secr et IlTY
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'"CU • .JcI..'e' ....'y or .)rare
State of California
November 29, 1962

Lount)' Llc:ri,

San Di ego County

December 6, 1962

ARTICLES OF INCORPORATION

OF

RANCHO BERNARDO PARK, INC.

KNOW ALL MEN BY THES·EPRESENTS:

Tho t we, the lmete
have this day volYfltorHy
profi t corporctron
and we do he+e~y

of forming a non-
te of California,

ry
profit

C. To hov
the Store
profit Corpo

se 011 powers confer-red by or pe
or for cerporct

eT the laws of
the Genera I Non-

D. To do all acts and things whi reasonably necessary, proper or convenient
for the lawful accompl ishment of the general and specific purposes hereinbefore
specified, or any purpose, whether or not herein mentioned and constituting a
lawful activity for this corporation.

FIFTH: That this corporation is organiz.ed pursuant to the General Nonprofit Cor-
poration Law of the State of California.

SIXTH: None of the gains, profits or property of the corporation sholl b dl~trlbut'·d
or inure to the benefit of any member of this corporation or to any private indivldve l 01,1" i,than
by way of pcyrnerit of salary or other compensation for services rendered to rhis O(')I[,}CI" II ~I (HId



r its benefit in the furtherance of its purposes: and upon dissolution of this corporo t ionj
hether voluntary or involuntary, any and all net assets of the corporation sholl be distlilJullld III

a nonprofit corporation or corporations organized and operated exclusively for religious, (11tll b

i able or educational purposes, or the rehabilitation of veterans.

SEVENTH: That the County in the State of California in which the principal offi cc
f.)r the transaction of business of this corporation is located is the County of San Diego.

EIGHTH: Thot the number of directors af said corporation shall be three (3) and til"
n mes and residences af the persons who are appointed to act as the first directors of this
c rpore+lon are:

ing the Incorpo
directors of this
ember, 1962.

lie in and for said
• HORTON, JR. and

mes are subscribed to the
Count), ..ond State, n",,,,,,.,,i"ii'i~aff!irlm'l'B7.

BE'TTY·-J. YURKOVICH,
'forrgoing instrument and acknowledg

I WITNESS my hand and official seal the day and year first hereinabove written in
this certificate.

s/ Polly H. Updegraff
Notary Public in and for said

County and Stole
Polly M. Updegraff



Filed: Secretary of State
State of California
january 24, 1968

County Cierk
San Diego County
January 30, 1968

CERTIfiCATE OF AMENDMENT

OF

ARTICLES OF INCORPORAT10N

RICHARD L. WEISER and ROBERT A. OAKES certify:

1. Ihct they ere
BERNARDO PARK,

id

Each of the u
forth in the foregoing ce

that the matters set

Executed at San Diego, Cal ifornio , on January 16, 1968.

s/ Richard L. Weiser
RICHARD L. WEISER

s/ Robert A. Ook~s_. _
ROBERT A. OA~S



A384236

RANCHO BERNARDO SWIM &. TENNIS CLUB, 16955 BERNARDO OAKS DR., SAN DIEGO, CALIF. 92128

CERTIFICATE OF AMENDMENT e::NnOR.sE,~
F I LIE D

In th-eoffice 01 tho Se-c....otory of S~
Qf th'e State of California

ARTICLES OF INCORPORATION
MAR 141990

MARCH fONG ru~Secretary of State

JOHN . TROMER AND GUSTAVE H. BANTIIIEN certify that:

I . T ey are the president and the secretary, respectively, of Rancho
Bernardo Swim and Tennis Club a NONPROFIT MUTUAL BENEFIT
C,ORPORATION, a California Corporation, Corporate No. 442373.

2. Aliticle Eight of the articles of incorporation of this corporation is
amended to read as follows:

"Eight The number of Directors of the Corporation
shall be Seven (7) or Nine (9)"

3. T. e foregoing amendment of articles of incorporation has
been duly approved by the board of directors.

T~e foregoing amendment of articles. of incorporation has
been duly' approved by the required vote of members.

4.

We fur:her declare under penalty of perjury under the laws of
the St3(te of California that the matters set forth in this
certificate are true and correct of our own knowledge.

DATE: March 7, 1990

GUSTAVE H. BANTHIEN, Secretary


