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AMENDMENT TO DECLARATION OF RESTRICTIONS

Bernardo Greens Unit No. 15, San Diego, California

THIS AMENDMENT is made on this .2 £ _ day of_<Sc s Comeie
1924, by Rancho Bernardo Swim & Tennis Club, a nonprofit mutual benefit
corporation, hereinafter referred to as “Club,” representing the owners of the real
property described below, with reference to the following:

RECITALS
A. The Club is vested with the responsibility for the architectural controf of that certain
real property in the City of San Diego, County of San Diego, State of California,
described as follows:

LEGAL DESCRIPTION

Lots 456 to 487 inclusive of Bernardo Greens Unit No. 15, in the City of
San Diego, County of San Diego, State of California, according o the Map
thereof No. 5783, filed in the office of the County Recorder of San Diego
County, September 15, 1966;
hereinafter referred to as “Property.”
B. The individual owners of the Property are members of the Club.

C. The Property is subject to the covenants and restrictions contained in the following:

1. The Declaration of Restrictions recorded on September 19, 1966 at File/Page
No. 151163 of Official records of the County Recorder of San Diego County;



2. The Amendment to Declaration of Restrictions recorded 03 lﬁ%y 1 0, 1983 at
File/Page No. 83-153798 of Official Records of the County Recorder of San
Diego County;

and any other amendments which are now of record with the County Recorder of San
Diego County, all hereinafter referred to together as “Declaration,” unless the context
clearly indicates otherwise.

D. The Declaration, in Paragraph 24, provides that it may be amended with the
approval of a majority of the owners of lots subject to the Declaration. Paragraph
24 also provides that any amendment shall become effective upon recordation in
the office of the County Recorder of San Diego County.

E. The undersigned, by signature below, certify that the affirmative vote of at least a
majority of the owners of lots subject to the Declaration has been obtained.

DECLARATION
NOW THEREFORE, the Declaration is hereby amended as follows:

1. Paragraph 24 of the Declaration is deleted in its entirety and replaced with the
following Paragraph 24:

24. EXTENSION OF CONDITIONS AND RESTRICTIONS. The conditions
and restrictions of this Declaration shall continue until January 2, 2005.
Thereafter, it shall be automatically extended for successive periods of
ten (10) years, unless the owners of a majority of all lots subject to
these conditions and restrictions execute and record an instrument
terminating these conditions and restrictions.

2. Paragraph 31 of the Declaration is deleted in its entirety and replaced with the
following Paragraph 31:

31. FAILURE TO COMPLY WITH ORDER OF ARCHITECTURAL
COMMITTEE. In the event of the failure of any individual lot owner to
comply with a written directive or order from the Architectural
Committee, said Committee shall have the following powers:

A) Impose reasonable monetary fines as recommended by the
Architectural Committee and approved by the Board of
Directors of the Rancho Bernardo Swim & Tennis Club.
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B) Perform the subject matter of such directive or order and
charge the cost of such performance to the owner of the lot
in question.

Any owner of a lot or lots subject to the prescribed conditions and
restrictions disagreeing with any decision or directive of the Architectural
Committee shall have the automatic right of appeal to the Board of
Directors of the Club; provided that such appeal is filed with the said Board
within fifteen (15) days following such decision or directive of the said
Committee. Any amounts owing to the Club may be recovered by the Club
as allowed by Section 1367 of the California Civil Code, or any successor
statute or law, with regard to the collection of assessments.

Enforcement of compliance with restrictions contained herein may be by a
proceeding at law or in equity against any person or persons violating or
attempting to violate said restrictions, either to restrain violation or to
recover damages.

3. Paragraph 11 of the Declarations is deleted in its entirety and replaced with the
following paragraph 11:

11. LOT AND IMPROVEMENTS MAINTENANCE. Each individual lot
owner will keep, maintain, water, plant and replant all slope banks located
on such owner’s lot so as to prevent erosion and to present an attractive
appearance. Such owner shall also maintain his lot and all improvemenis
thereon in an atiractive and neat manner and in good condition and repair,
including exterior surfaces and roofing of the dwelling and all landscaping
thereon. Such owner shall also keep all walls and fences in good repair.
No rubbish or debris of any kind shall be placed or permitted by an owner
to accumulate upon or adjacent to any lot so as to render such property or
portion thereof unsightly, offensive or detrimental to health or safety of any
individual. Owner shall also keep his lot free from infested or diseased
plants and trees and termite infested wood structures of any kind. The
Architectural Committee shall review alleged violations and undertake
corrective action consistent with this as well as ali provisions of the
Declaration of Restrictions recorded July 19, 1965 and all amendments
thereto.

4. Except as expressly amended herein, the remaining portions of the Declaration shall
remain in full force and effect.
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IN WITNESS WHEREOQOF, this document is executed on the day and year herein
above written by the undersigned President and Secretary of the Club.

RANCHO BERNARDO SWIM AND TENNIS CLUB,
a California nonprofit mutual benefit corporation

Stuart G. Hunt, President

%/& i,

ichard W. Thorson, Secretary

STATE OF CALIFORNIA )
) Ss.
COUNTY OF SAN DIEGO )
On , before me, the undersigned, a Notary

Public in and for said State, personally appeared Stuart G. Hunt and Richard W.
Thorson, personally known to me (or proved to me on the basis of satisfactory
evidence) to be the persons who executed the within instrument as President and
Secretary, on behalf of Rancho Bernardo Swim & Tennis Club, the corporation therein
named, and acknowledged to me that such corporation executed the within instrument
pursuant to its bylaws or a resolution of its Board of Directors.

WITNESS my hand and official seal.

Notary Public
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person(s) acted. executed the instrument.

WITNESS my hand and official seal.

Theresa L. Rice %
0

Comm. #1023928
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AMENDMENT TO DECLARATLON OF RESTRICTIONS

This Amendment to Declaration of Restrictions

AL A‘Declaration of Restrictions
on September 19, 1966, at F
County, Californis.

(the "Declaration") was filed for record
ile/Page No. 151163, Official Records of San Diego

B. The underaigned wish by means of Lhig instrument to amend

the Declaration
pursuant to procedure prescribed in the Declurution.

€. 'Phe Declaretion encumbers:

Lots L56 4o 487, inclusive of Be
of San Diego, County of San Die
to Map thereof No, 5783, filed
San Diego County, Californig.

rnardo Greens Unit No. 15 in the City
g0, State of California, according
in the office of the Recorder of

NOW,'PHEREFORE, the Declaration is amended as follows:

1 Paragraph 2 of the Declaration is hereby deleted and the following
paragraph 0 iy substituted therefor:

2. ARCHITECTURAL CONTROL

2.1,

The Board or Directors or Rancio BERNARDO SWIM & TENNIS CLUB,
a Californ

ia nonprofit corporation, (the "Clun") May appoint an architectural

commitiee of at least three but no more than five persons. Faeh architectural
. committee member shall s€rve until his

5 removal by the Board of Directors
of the Clup. Any person who is a reg
an architectural committee member.

an architectural committee member, a notice thereof shall be filed in the
Official Records of $San Diego County, Culitornia. Any architectural cummitiee
member may resign at any time by recording a copy to the Board of Directors.
The members of the architectural committee shall receive no compensution

for services rendered, but committee member: mey be reimbursed for their
actual out-of-pocket expenditures incurred in performing their duties.

may be appointed
Upon appointment or replacement of

. 2.2, The architectural committee shal) provide guidelines for the
submission of plans and specifications

which may be amend
committee from time to time. Failure to comply with the requirements
for the architectural’approval shull be deemed sufticient 51
architecturgl committee to disapprove the submission.

2.3. Neither the archi
nor their duly authorize
for any- loss, damuge , Sing T or in any way connected
with the rerformance of 1 ;

meittee's duties hereunder,
unless due to the willful misconduct or bad faith of the architecturul

committee. The architectural committee shall review ang approve or disupprove
a1l pluns submitted to it solely on the basis of aesthetie considerations

and the overall benerit or detriment which would result to the immedinte
vicinity and the prolect generally., ‘e architectural committee shal)

take into consideration the sesthetic uspects of the architectura) designs,

placement of buildings, Lopography, landscaping, color schemes, exterior
finishes and materials and similar features,

tectural committee

e}

2.4, The approval by the
or plans and 8pecifications or

Or in connection with any other fquiring the approval snd consent
of the architectural committee, shall not be deemed to constitute a wat
of any right to withhold approval or consent as to uny simiinr proposals,
playis or speeifications dravings or mabber whabsoever subsequentiy or
additionally submitted for approval or consent.

architectural committee of
drawings
mutter r

any proposals
for any work done or proposed

ver

is made with reference to the following:
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. AMINDMENT TO DECLARATION OF RESTRICTIONS,  CONT.
PAGE @ OF 2.

2.5. Any enforcement action set forth in the Declaration may be brought
by the owner of a lot, the Architectural Committee, or by the Rancho Bernardo
Swim and Tennis Club. Any violation of the architectural committee's
order or directive may be remedied by the Club, the architectural committee
or any owner of a lot through litigation seeking an order to mandate removal
and/or prohibit construction of nonconforming improvements.

2.6. Any legsl action suthorized by the Declaration may also be
brought by the Rancho Bernardo Swim and Tennis Club; the Club shall also
have the right to notice any claim of breach pursuasnt to the Declaration.
2. The following paragraphs are added to the Declaration:

X. ASBESSMENTS - THE CLUB

X.1. In addition to any other assessment rights the Club may have,
the Club shall have the right to assess owners on & non-lien baesis the cost
of the Club's architectural control activities and enforcement activities
with respect to enforcement of this Declaration of Restrictions. Assessments
for all such purposes are referred to herein as "Architectural Assessments."
The Architectural Assessments may ineclude amounts to establish and maintain
reserves to be used for architectural control activities and enforcement
of this Declaration of Restrictions. -

X.2. Each owner sgrees to pay all Architectural Assessments within
thirty (30) days after imposition of the same by the Club. The Club shall
have the right to impose Architectural Assessments on yearly or such other .
basis as the Club deems appropriate and notice shall be given to each owner
as to the due dates of the Architectural Assessments.

X.3. Any Architectural Assessment not paid within thifty:i(30) days
of its due date shall be deemed delinquent and the Club shall be entitled
to its actusl costs and reasonable attorneys' fees incurred with respect
to collection of any delinquent Architectural Assessment.

X.4. Each Architectural Assessment, together with costs and reasonable
sttorneys' fees shall be the personal obligation of the person who was
the lot owner as of the date of the assessment. The personal cbligation
for delinquent assessment shall not pass to successors in title unless
expressly assumed by them.

Y.1l. This Amendment shall be and become effective upon filing for
recordation of this Amendment with the County Recorder of San Diego,
California, signed by the majority of the owners as set forth in the
Declaration.

Y.2. This Amendment may be executed in counter part.
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In the matter of the appiiéation of ' . FINAL SUBDIVISION
‘ : _ PUBLIC REPORT
RANCHO BERWARDO HOMES, IIEC., BERESIRNN R -
a corporation I " FILE NO. 3946-8D
BARRY L. SUS4ERS, PRESIDEN "7 ey ISSUED:  -QCTOBER L, 1966

for a final subdi\:hi‘sjgg_\im&xc report on . . mde EXPIRES: .OCTOBER 4, 1971
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This Repcxt Is Not a Rccomme dation or Endorsement of the Subdivision
A e e o, - Butlsi nfermative Os iy,

Buyer or Lcssep I'/r'LISL Sign That Fe Has Reccived 2nd | Read T hxs Report.
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SPECTI\L FOTES:

THE SUBDIVIDER IS COMSTRUCTING A CCLBMURITY RF’C%:*_ATIOPAL PARY' O
- PROPESTY DESCRIBED AS LOT 1, RANCHO BERFARDO RECREATIOQYAL CEMTER.
<77 JMPROVEMENTS ARE PLAMYED IN THREE PHASES. THE FIRST AMD SECOND
27 PHASES HAVE BEEY COMPLETED. LIEN ARD COME PLETION BONDS FOR PHASE
THREE MAVE BEE: FILED. PHASE THREE COUgISTS OF T\IO BASEBALL
 FIELDS AWD ATTEVDART FACILITIRES. PURCHASERS OF LOTS IH THIS
* SUBDIVISION MUST BECOME MEMBERS OF THE RANCHO BERFARDO PARK, INC.,
: WHICH 1*LMB°GES r?‘D IiAINTf\.Ix S THE PARK RT‘CRFA IONAL APE‘AS

)

‘T’{E PROVISIONS FOR IdANACuxI‘."F OF THE CO“\PO'?ATION I‘\CLUDE THE

- RIGHT TO LEVY ASSESSMENTS AGAINST YOU FOR MAINTENANCE OF THE CCié-

“ MON ARFAS AND OTHER PURPOSES. PURCHASERS SHOULD BE AWARE THAT
o STVTHEIR CONTIROL CF O“E’JA.TIOJ:: A}'TD EXPE\’SLS IS LIMF‘ED TO THEIR. RIG

‘ TO VOTE AT MEETINGS

YOUR ATTENTION IS ESPECTALLY DIRECTED TO THE PARAGRAPHS BELOW o
HEADED: (%) TITLE, (X) RESTRIC‘I‘IOI":S_,. (X) PLAN OF MANAGEMENT, AND . . .
x) FILLEDGROJ‘TD W BT @ By SERT T EE ‘ '

. LOCA‘I‘IOPT A“‘D SIZ" In ‘che C;Ly of San Dlego adgacent 'Lo Be:cnaro.o Oalw Drlve »
U near Grandee Road. e E ol G G5

‘,-)
L -

0
k;
v
?
i
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Approymately 9.197 acres d_w:.cmq 1n’c.o 32 lotﬂ or parcels 1n add.ltlon to the
comunity facilities or areas which consist of: swimning pool, wading pool,
tennis courts, picric area, Chlldle'“"' playground with 01f street parking,
shower and loc.{ez fEClllules

INTERESTS T0 BE CONEYED: The purcnqsar will receive fee title to a specified
rlot together with a menvership in Rancho Bernardo Park, Inc., association and
rlghts to use. the common area.

x) TITLE: Title is subgl.ct, among other t;llng” to Easements'affecting certain
Tots for utility, drsinage, pipeline, sever and other purposes. These ease-
ments as they affect individuzl lots may be c\etcrm.ncd by an cxam "1'1th11 of B
the title report Qnd lccorded tmct map.

H :'.._,'..‘ I ST Bl u ene AR

ZOI\II\TG : ‘l’ne property 1 to be gold i‘or 1e.>1dev1t1al purpo.—.cs._

(X) RY‘S‘I‘R]’C‘I‘IOl S5 Re.,trlct:\ong recmdr:d in Book 1966, Series T, September 19,
‘ 1956, as Docunent MNo. 151163, Official Records of the County Recorder
affecting the developwent, among other I’C"'LI‘LCL}.O]’I.;, or ]:nmlta{lonu on use,
conmin the Tfollowing provisions: )

e,

- ’ . ’ ’ T Aose
R/E Fours 618 - ) ¥



kx,,‘“ Mo building shall be erected, placed or altered on any lot until the construc~
“in . -%tion plans and specifications, and a plan showirg the location of the construc-
_ . tion have bveen approved by the Architectural Comaittee; = . ¢ i i,
S BD e e SRy e B A W . -
_That 7o sign of any kind or for any use or purpase. whatsoever shall be exected,
‘posted,: pasted, painted.or ‘displayed upon any’of Fald lots or upon any building
T 2 8,07 other struchurce fthereon, without the prior written permission of'. the !

thitecturalvcmm&tee, --This provision is :m violation of Section T12 Q:_Lvil

ode and ray be, unenforcealile;

an

ST P T b

{2y Theére shall be no outside television or radio’ antennd’ constricted, “installed’
or mgin’cained in said real property. . ’ i

T (X)) THAVAGESEND AUD OPERATION::AHE BLANOFOMARAGRMENT-AND (0P FRATE G+ OF: INHES RECREA-
o . PIOHAL AKEAD, emong Others: “includesihe following provisions:
Purchasers must beccme merbers of Rancho Bernardc Park, Inc. There are

#

T maeoyep

- -Bihree ©lisses of ‘mendErships.din Rancte BarpardosPaxk,” Theso L his lueport.
- 1. Regular metbership - each owner of a residential unit and entitled

T- 7. to‘one - 'vote; R I L o
- "Rl - Charter wenbership - Rancho Bernardo, Inc. ¥s the only chartér member.
"7 Gharter merber ‘is entitled to one vote for every regular membership
ote until there ‘arve a minitum of 2,000 regular memberships at which
“tife the charter member shall o Ilonger Be entitled to any voting
Fights; - - e e CEEE R SUEILLE TTRY T S T e ,
-3, Associate members - Residents of .Rancho San Bernardo whose applica~-
“¥eiqtion has-been duly appréved by the Board of Directors -- Assoclate

ey o st

‘bers shall have.no.voting rights

=

It a4

The "r_i_qqurat’ion ig being managed by a Board of Directors. Annual elec-
tion Mméetings are held of-the _second Thesday of March at which time a ‘new
Board of __Direc"cér's' {5 tc be &lected By the owners. =

C A Owhers shall be notified of the place; date and hour of any meeting of
L owners and, in the case of a special neebing, the notice shall set Torth the
general nature of the business to be transacted., Such notlces shall be sent
to ownérs at least seven.days before the meetlng., . . ., -

R

At ‘any meeting, the “owners voting rights shall ‘be allocated on the
¢ basis of one vote for each residential unit and owners shall be entitled to
& - cunmulabive vpting on election or removal of members, of Doard of. Directors.

<. 3 il

L) " At .least § majority of the Yoting power shall iﬁ"evail at all meetings,
and the presence, in person OF by proxy, of owners holding a majority of
votes shall constitute a quorum for the transaction of business.

Thé provisions of any documents relating to management and operation may
 not be amended without the vote or written approval of a majority of the
voting povwer. 5 )

The restrictions relating to this prbject may not be amended without the
approval of 75% of the voting owners. .
SEeRE L. N IR e R . -

s F LY - T R

‘The Board of Directors, among other things, shall have power to:
-i.. .Eaforce the provisions of, the By-Lavs; e e bk
N . ety u l Seopl .

2 Contract and/ov pay for fire, casualty, liability and other insurance
and bonding of its mawbors, maintenance, gardening, uwtilitics, materials,
Hipblies,  servives and personnel necessaryzTox operation; tax nd: assess-

a1
[t

EVd a ®

N - zosis Delegabel 1hs povary Eos o hers 5

The aceounts of the Rancho pornardo Paxk, Inc., shall be subject to an
sre pems ARDUQYL audlt, a copy of which shaldibe avallable to each momber vpon requesth..
ab the corporation offlec; o
‘-
Membaors

A avord . = -

' intevest lu the Park may nobt be severed Trom other juterest -
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DECLARATION OF RESTRICTIONS s L ) #

.’

- - 1}

s This Declaration of Building Restrictions and Architectural Control, made this 5th day -

.

of August, 1966 ‘by RANCHO BERNARDO HOMES, INC., o corporation.
WHEREAS, RANCHO BERNARDO HOMES, INC., a corporation, herein referred to as
/

"Owner" is the owner of that certain property situated in ihe City of San Diego, County of San

3>

Diego, State of California, de.scr.ibed as follows:

Lots 456 to /187 inclusive oF RERNARDO GRE[’I\B UI\lT No, 15, according to
Map thereo . 5783 , filed in the Office of tn\, ccorder of Sun Diego
County on Se .embox 15 196/ ‘

WHEREAS Owner is about to .,eU and convey some or all the lo:s locqted within said
Bernardo Greens Umf No. 15; and before selling or conveying any of said lots, deaHPS to subject

. all of said lots i in smd Bemardo G'eens Unit No. 15 ’ro certain conditions and resmchons for the
prorechon and beneflf of Owner and any and all fu'rure owners of said lots or any of th==m.

§
{
;

WITNESSETH ‘ Ef

i

_ That the said Owner hexeby cerhf«es and dec!ares that it has established cmd 25 hereby

s

esfabhsh fhe fo”owmg general pIcn for the protection and be nclst of CI” said real property, "conditions

i

"~ and resruchor‘s upen and subject to Whl(‘h ccch and all of the lots in said real properfy shfo be

hereafter held used occupred leased, sold and/or conveyea Each and all of whrcH said conditions

and restrictions shall inure to fhe benef:f of, be bmdmg upon cmd pass w:rh smd reai prop erty, and
‘x ” ', ¢ T s .

each and every loi’ cnd/or parcel thereof, and shall inure to the benefit of cpp!y to and bind

ey

the respective successors m mle, or interest of Owner,

P .

1. RES]DENTIAL PURPOSES ONLY, That said lo.s sha“ be Used for residential purpc%ses i

only and that no building or bur]dmgs shc!l be erected, consfructed altered or maintained on ¢
of the said lots other than detached single family dwellings, together with customary outbuild ’
as permitted from time to time by City Zoning Ordinances. :
2. ARCHITECTURAL COMMIJFTEE There shall be an Architectural Commlﬂee con-
sisting of fhea (3) persons to be appointed by Owner. Each of said persons so appolnted shall be
subject to removal at the direction of Owner at any time and from time to time, and all vacancies
on said Committee shall be filled by appointment of Owner. In the event of faifur;a of Ownerto A

appoint such Committee or to fill any vacancies therein, then in such event the owner of « majority
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c

Architectural Committce.

£y

~ feet on the ground"ﬂoor of a one=story building.

CC8R 135 8/66

in a number of the lots in said real property shall have the right by written document to appoint the

members of said Committee to fill any vacancies therein. B
3. NEW BUILDING ONLY, That no building of any kind chail be moved from any other

place onto any of said lots, or from one lot to another lot, without the prior written permission of the

:
J [
e

4. HEIGHT LIMIT OF DWELLINGS. ThcnL no dwe”ing without the written epproval of

the Archltectuml Commlﬂee shall be more than one story in Eelghl‘.
5. MINIMUM FLOOR AREA OF DWELLINGS, Thni‘ thc ﬂoor squcxre foot areqa, exclusive

of porches, patios, exterior stairways and garages, of any building shall not be Iessk than 1400 square

LA N » R
6. BALCONIES AND DECKS. No balcony or deck shall be higher above the ground than

the second floorv[ével excepf on written cpprovai of fhe: Arcf1i¥ecfural Committee,

‘7. PLANS AND SPECIFICAI IONS, ETC Thaf no ba:ldmg or other structure or |mprove—-
ment sha!l be commenced upon any of said lofs until fhe locohon cmd the complete pluna cmd specifi-
cations mcludmg the color ‘scheme of each bulldmo, fence anci/dr W a“ to be erected upon fhe lot have

been upproved in writing by the Archnecfurcl Committee, cmd no buddmg shall be locqu,d on any lof -

nearer than the set ~back line as shown on the recorded plaf Plovl(led hawever, fhc:f in fhe event
: '\

{x. i

i

the Committee fculs to approve or dlSGPPIOVB such locahon, plans and spemﬁcahons wxfhm sixty

Sy
(60) days after the submnsston thereof to it, then such approval will not be requlred ‘provided cmy

~

buxldlng so fo be erecfed conforms to all other conditions and resmchona hereln contained and is in
", o

o, 3 i
\ % L --y

harmony with similar sfrucfures, erecfed within Bernardo Greens Umf No 15.

8. NO SECOND—HAND MATER}ALS, PA!NTING REQUIRED. That no seéond—hqnd
mo‘teriol shall be used in the construction of any building or other siructure without the prior written
approval of the Arch%fecfuml Committee; and all buildlings and fences which are of frame con-
struction shall be painted or stained with at least two coats upon completion. Exception to this
may be given by the Architectural Committee by written approval,

V 9. DILIGENCE IN CONSTRUCTION REQUIRED. That the work of constructing r,;md
erecting on).r building or cther structure shall be prosecuted diligently from the commencement thereof
and the same shall be completed within o reasonable time %n accordonce;; with the requirements herein

T
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)

contained. No outbuilding shall be completed prior to the completion of the dwelling, except

. L
that temporary quarters may be erected for workmen engaged in building a dwelling on the premises, .
but such temporary quarters must be removed as soon as the dwelling is completed.

10. PLAN'HNG No later thcn] six (6) months after the completion of any building there
shall be expended by earh individual owner on each individua! lot for ornamental plants, trees,
'sbrbbs, lawns and flowers, exclusiv; of slope bank planting and care as hereinafter provided, ;1 sum
of not less than two per cent (2%} of the cost of said dweng - lof eycfuslve of ony cost of
grqdmg, walks, driveways and construction features exterior to said bu:lldmg. Slze, type and

location of materials to be used shall be submitted to the Architectural Committee, prior to any

construction.

:H LOT MAlNTENANCE Each individual !o. owner wx“ I’eep, mamfa.n water, plant

- 4 ? 47

and replanr ail s!ope bonks !ocated on such owner's lof so as fo prcvcnr ‘erosion and to present an

attractive Gppeamnce. The Archltecfuml Commm‘ee shou be fhe solc, ]udge in determmmg

complnancc; with the prows;on; of this paragmph and e;ch mdtvxdual lot owner will prom;;fly éerform
or conform’fﬁ all directives issued by fhe Archnectum] Commm‘e; for e;mpllqnce with the prowsnons
of this paragraph i ( i

t
2

}i
S

]2 TREES All trees shczll be mmmed by the owner of 1he lot upon which fhe same are

iw-‘ 5 v o

located so thcf the scxme shall not exceed fhe helghf of the house on fhe premlses, provzded however,

_that where trees do not obsfrucf the view from any other of said lots they shall _noi_ be requlred to be

3 RN - P o
so trimmed; and before planting any trees the proposed location of such trees shall be approved in

writing by the Archife‘ctura! Commn‘t;; No trees shall be so Iocc(t’e;; o; éll'bwed to reach a size
or height that will interfere with the‘ vxew of the surrounding properties.

13. FENCING. All lots abuiting on the golf course shall be allowed with Arc'nirec}.urul
Committee approval in writing, the right to erect a chain link fence on the rear lot line, Said fence
to be four feet (4') in height unless a swimming pool is placed in rear yard, and then the fence
shall be five feet (5'). in height. No solid face fencing will ge allowed on tlhe side lot lines closer
“than fifteen feet (15') from the rear lot line. The owners of said lots will maintain and keep in
good condition and repair all of said fence located on their respective lot lines, If the owners.of

any of said lots respectively fail or refuse to fully and faithfully comply with, and conform to,

o Y s
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the provisions of this paragraph, then Owner shall have the right to enter upon their said lots,

{ respectively, and perform such work as may be necessary to fulfill the provisions of this paragraph

'
Lo

and charge the reasonable cost thercof to the owners of the lot upon which such work is performed.
No fence, rail or hedge over 34 inches in height shall be placed in front of the set-back line on a
lot, as shown on the 'reqo.rded map of said Bernardo Greens Unit No, 15, and in no event shall aﬁy
fence, wall (except a retaining 'wcii), rail or hedge be over 72 inches in height elsewhere o\n the
lot ekcepf with the prior written consent of At.};.evArchithctL;;o-l'.'Committee

14. EXTERIOR ALTERAT!ONS That no alieranon shall be rnczde in the exterior design
or color of any structure unless such alterations, including any addition, shall have first been approved
in writing by the A;_;:hitecturai Committee. Materials to be used must hcrmomzke, éorﬁplement and be
of similar maferliols u;«‘ad in the constructions of existing dwe[\ings. Where higher fence:or hedges are

; .
allowed review by the Archxfecturc! Co’nmiﬂee in relation to noxmol enloyment of view by other

lot owners shall be requlred » ’ ; S b » ’?

i
5."

15 NO TELEVISION AI\TENNA There shc“ be no oufs«de fe!evxs:on or rcxdso
ontenna consrructed, installed or mcmtamed in said real properfy 3
: i

]6 MAIL BOXES. The insfcx!lotion of mail boxes de cched from the re'ﬂdence strucfures

shall be sub;ecf fo prior Archltectural Committee approval.

18. NO TENTS SHACKS, ETC. That no tent, shack, fro;!e\ Ubosemenf garage or

outbuilding shall at any time be Used on any lor as a residence either temporunly or permanently;
nor shall any residence of a temporary character be construcfe‘d, placed or erected on any lot. No
truck, c-cmper, trailer, boat of any kind, or other single or multi-purpese engine powered vehicle
other than a standard automobile or an approved golf cart be parked on any lot except temporarily
and solely for the purpose of. loading or unloading.

" 19. NO SIGNS. That no sign of any kir.xd or for any use or purpose whatsoever shcll_

be erected, posted, pasted, painted or displayed upon any of said lots or upon any building or other
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structure thereon, without the prior written pcrrﬁission of thc'Archifecfuru] Committee,
20. NO WELLS. That no well for the production of, or from which there is pioduced, .
water, oil or gas, shall be operated upon any lot; nor shall any machinery, aépiionce or‘.slrucfure be
placed, operated or maintained thereon for use in connection with any tiading, manufacturing or
repairing business,

21, NO FARM ANIMALS, ETC. /Tha'r no turkeys, geese, chickens, ducks, pigeons

or fowls of any kind, or goats, rabbits, hares, horses, or animals usually termed "farm ammals"

shall be kept or allowed to be kept on any of scxd |ots

22, NO RAlSlNG OF DOCS AND CATS, ETC Thcxf no commercml dog raising or

cat raising or any kmd of comme.cla( busmess shall be conducted on any of scua [ots, and no part
of any lot shall be used for the puxpose of vending liquors or beverages of any l\mcx, c'nd nothing

shall be done upon any lot which mcy become an annoyance or nuisance to fhe nexghc'm nood

23 SLOPE AT\D DRAINAGE EASEMENTS Thar each of fhe owners of a lot in said

tract will permn free access by owners or adlacent or acx{ommg !ofs to s!opes or drcmmge\r/u:y~
i & 3 t ' E

locafed on his property which affect sald Gdlacenf or adloxmng [ofs, when such access is estenﬂal

. [ ¢ .
for the mcnnfenance of permanent sfobllxzahon on said slopes, oz mcnnlenance of the dramacp

¥

facthhes for the protection and use of properry other than the lof on whlch the slope or le'nOge~
Ve ; : -

e

way is located. Fa
" - x“ P T ?‘W—z - -v Cvenin £
"That euéh_ owner of a lot in said tract will not in any. way interfere with l'ne esfcxblished

drainage pattern over h!s lot from adjoining or other lots in said tract, or that he wx” mqke adequate

‘»‘ # '-A\ 4‘( ~1/
provmons for proper dromage in fhe event if is necessary to change fhe esfabl(s“ned drainage over
N T

his lot. For the purpose hereoF "Esrcxohshed” dramcge is defmed cs the drainage which occurred

R s -

at the time the overall grading of said \‘racf was completed by Owner

24. EXTENSION OF CONDITIONS AND RESTRICTIONS. Each ond all of the fore-
going conditions and restrictions shall terminate Jonﬁory 2, 1995, unless the owners of a majority o.f
said lots have executed and recorded at on.y time within six months prior to January 2, 1995, in the
manner required for a conveyance of real property, a writing in which they agree that conditions
and restrictions shall continue for o further specified period and providing therein a similar pro;/ision
for the further extension of said restrictions and conditions, and said majority may in said agreement
provide that said conditions and restrictions or some of them, shall no longer apply to certain lots;

-5 -
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provided, also, that the above and foregoing conditions and restrictions may be modified at the fime '

~ and in the same manner hereinabove provided for the extensions of said condirions and restrictions.
! N =

25, NOTICE OF CLAIM OF BREACH. Thai'. the owner, or the Architectual Cominittee
may af any time that it or the Architectural Committee deems a breach of these conditions and re-

strictions has occurred, execute, acknowledge and record in the Recorder's Office of San Diego

County, a Notice of Claim of Breach setting forth the facts of such breach describing the lot or
lots upon which such breach occurred and setting forth the name of the owner or owners thereof,
Such notices upon being recorded shall be notice to all perﬁbr&s of such brccxch provided an action

has been commenced wtthm sixty (60) days after the recerding of such notice fo esfabhsh such breach

\’ )

_and if no such ochon [ been commenced within such sirf (60) day perlod th°n c*d in that event

'.;J
Al >

such notices shall be of no force and effect whaisoever and the breach set forth in Sﬁ‘d nohce shall

be presumed to huve been remedred . ; - o \\.
. , K i s .

PROVlDED thof a brecch o{' any of the foregomg chmons and restrictions shull not
f { 1 ' %
affect, impair, defeat or render lnvahd fh° lien, chq ge or encumbrcnce of any mortcage or hvst

B - ? W

deed made for value which may thén eoviat upon said land, whlch said mortgage or trust devd >haH

3 ;
L : H ;' )

be and is hereby declared to be prior and superior to the rights in fcvor of any person or peisdie
oot >. .
under and by virtue of these condmons and res’rrlchons, provtded however, that in tne evenf of

, Ak ¥ by TR
- .‘» l o oy

a forec‘osure of cmy such trust deed or montgage, or if the ownﬂr o. ’rh note secured by Juch frust

S
=

deed or morfgag‘e o

»‘ i r

ires title to said land in any manner whatsoever in suhsfuchon of his-in-

" debtedness, then any purchaser at the foreclosure or trustee's sale, or any smd nofe owner acquiring

become subject to each and all of ‘\‘he condmom and resrrxcnons cmd nght; herein con’romed but free
from the effects of any breach occurring pnor thereto.
26. NO SUBDIVISION OF LOTS No residential lot or lots shall be re-subdivided
into building sites having a frontage of less than shown on the original recorded map filed for record.
27. MEMBERSHIP IN RANCHO BERNARDO PARK. Each owner and/or owners of a
residential Un'if- in the property above described shall be a regular member of Rancho Bernardo Park,
a Californic corporation not for profit, which said rr\embcrship shall be appurtenant to such rég?denﬁal
unit, and the transfer of title fo such rcsidenﬂcl unit shall automatically transfer the regular member—

1 ) 5
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ship appurtenant to such residential unit to the transferec or transferees and an allocable part of the -

purchase price paid to Owner for such residential unit shall be for the cost of construction of said

[
1 . 1

Rancho Bernardo Park improvements. Each such owner and/or owners are obligated to promptly,
fully and faithfully comply with and conform to the -By—Laws of Rancho Bernardo Park, and the rules
and regulations from time to time prescribed thereunder by the Board of Directors of said corpoiation

or ifs officers and to promptly pay’in full all 'dues, fees or assessments levied by said corporation

on its members whether such dues, fees or assessments were levied prior or subsequent to the date
of acquisition of title except that the purchaser of any such residential unit at a Trustee's Sale on

foreclosure or a lender who acquires title by deed in liev of foreclosure shall not be liable for

any dues, fees or cssessments levied prior to such sale or acquisition of fitle.

28 PROTECTION FOR MORTGAGEES AND TITLE INSURANCE COMPAN.ES That

ihe owners of any encumbrance made for vulue on any sald lor or lois and any corporor.on InaU“lng
/
S ;

L.

the lien of such encumbrdnce may conclusnvely presum° that no breacn exists under thege condmona

and restrlcnons, provrded such encumbrance is recorded in the Office of the County Recox'der of

San Dlego County prior to fhe commencement of any ctchon to es.abllsh any such - -
§ . : g
within srx.y (60) days after the recordmg of any Notice of Clulm of Bleuch, anything con-omed

herein to fhe contrary noththsrandmg. : ' r e i
A : B

5 i

29. INVALIDITY OF ANY PRO\/IS!ON. Tha’r in rh° evcnt any condmon or restrictions
herein comamed be mvchd or held invalid or vond by any court of competent (unzsdrchon, such
Wi Ty

7 ‘/
u 3. NO WAl\/ER That a waiver of a breach of any of rhe fo-egomg conditions and

Sw,

N i n_‘ ,fr
‘ Pt s

/
restrictions shall not be construed as a wcuver of any succeedmg brecch or violation or of any other

ven, . Fa o

condition or restrictions.
3:1. ENFORCEMENT. Enforcement shall be by proceeding at law or in equity against
any person or persons violating or attempting to violate any covenant either to restrain violation
or to recover damages.
32, - LEGAL ACTION IN THE EVENT OF BREACH. As to the Owner and the owner or
owners of any of said lot or lots, including any bona fide purchaser under contract, the foregaing

conditions and restrictions shall operate as covenants running with the land and o breach of any of

.. them, or a continuance of any such breach may be enjoined, abated or remedied by appropriate

-7
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procecdings by Owner or the owner or owners of any lot or lots in Bernardo Greens Unit No, 15,

their successors or.assigns or by Architectuzal Committee, : o
i

33. AMENDMENTS. These restrictions may be amended at any fime and from time to
time by an instrument in writing signed by the Owner of seventy-live {75%)} per cert or more of said

lots which soid written instrument shall become effective upon the recording of the sume in the
| P g

I
Recorder's Office of ihe Counry of San Diego, Cal (fo mid,

34. INTERPRETAT’ON OF RESTRI CT’ONQ A“ quc tens of interpretation or con-
struction of any of the terms or cordzt fons hp-e in shali be ieaolveu by the Arch!fecturcc Committee,

ond s desision shall be fmaz b&rdmg and conc'ucave onall of thﬁ parites OFFE}CICd

35. FAlLURE TO COMPLY WiTH ORDER OF ARCr&ITECTUPAL COnfuv\ TTEE In the

event of the fmiu e oF any individua! lot owner to ¢ mp!y with a written dl’ec‘*ve 3 order from the

/- [

Archltecfuro[ Commlﬁee, tHen in oLCh event, the A.\ h *ecr..u.m Commir*ee shall have the .ighf and

authomy to perform the subicct mcﬂe of cuch d!ze\,hve or oi de, ard the cost of such pe: fo mance
shall be cha.ged to the owner  of the lot in questien and may be 'ecovered by the Arc!ﬂtec.u;al
P : S ¥

Commiﬁee in on action ct law cgcmst such 'nO!V'dUO‘ lot owre:‘. ' ) (,
> ! .. i
i f

[ lN WITNESS WHEREOF, said chclf‘o Bernardo Ho 'nes, mc., a corpo: a*-on, us Owne.,

Lo

v

; . ‘,. o

.” ? 1

.....

: 3
{; Y P

RA\ChO BERNARDO HOMES INC.,

' ¢ corporation

s/ Richard L. Wati:
Richard L. Weiser P
- Executive Vice President

STATE OF CALIFORNIA ") = ™.
Dyt
COUNTY OF SAN DiEGO )

On Auvgust 9, 1945, before mé, the undersigned, a Nolary Public in and
for said County and State, personally appeared Riche:d L. Weiser , known to me to be
the Execulive Vice President of the corporation that executed the within instrument and

- known to me to be the person who executed the within instrument on behalf of the corporation therein
named, and acknowledged to me that such cerporation executed the same,
| WITNESS My Hand and Official Seal,

s/ Dcrts M. Robinzan

Notary Public in and for said
County and State
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APPOTHTHENT OF ARCHLTECTURAL COMMITIEL

WHEREAS, RANCHO BERNARDO LOMES, ING., a corporarion, as Ovmer
of __ Bern: s Uuit No. 15, according to viap No. 5783 > filed
in the Officc of the Couaty Recorder of San Diecgo County on September 15, 1966 being
he City of San Diego. County of San Dicgo, state of
did as such Owner, make and declare for said real property certain
ictions with the County Recorder of San Dicgo, and recorded
¢ No.151163 ;

ardo Gxaens ’

Califomia,
Deg}aration of Restr
September 19, 1966 as Documen

WHEREAS, THERETORE, the undersigned does hereby remove rthe existing

of said Architectural Ccommittee and does Lhiereby appoint as member of
ions the following

members
der said Declaration of Restrictl

said ‘architectural Committee un

persons, to-wit: §
ELWYN BOOTH

FRAZIER ARMBRUSTER
WILLIAM 1. CLAUS, I11

its name to be hereunto subscribed

the undersigned has caused
d this __25th day of _pugust,1976 i

IN WITNESS WAEREOF,
this respect duly authorize

by its officers in

RANCHO BERWARDO HOMES, INC.
o s

By.”i77/j>?”fjuc'udl:i.‘..

- i

i Assistant Secretary

.

N
|
|
|

Attest: %&zg 2 -k‘.jﬁfz,dé _
STATE OF CALIFORNIA ) i
. ) ss. :

COUNTY OF SAN DIEGO ) X ;
gust 25, 1970 vefore me, the undersigned, 2

. On Au

Notary Public, in and for said County and State, personally appeared Frank M. Files
known to me £O be the Assistant Secretar of the corporation
ithin Instrument on behalf of the corporation therein named and
that such corporation'executed the same. -

e e
that executed the W
acknowledged to me

N B o e e v ]
OFFICIAL SEAL 7
JOANI S, FURSE 9
NOTARY PUBLIC - c.\uwm\imé
PRINCIPAL GFFICE (N &

: SAN DIEGO COUNTY 2
My Commission Expites July 20, 1974 é

WITNESS my hand and official seal.

oG A Q/VZL/Z Ny

Signé}px
\‘*‘ Joann S, Furse

B
1e and carrect copy

The foregolag instrument s e Rl
: ‘%%15%{WWHIQ722

of the original recotdad ono. . 5
: |
i

(3O e

File/Page. L
srtrumant fitad far rerord by Titls lnsurznce

ceammodation only, 1

. 1o ity exncution of 8%



SELI _ . _ ____MAPNO 5783 i
T « ' - BERNARDO GREENS UNIT No 15 SHEET? OF 3 SHEETS o
st ) & . o , , ; . . :
Ny N Jhe L o« . A ;
S SEE LR RANCHO . . o
: o . . / = SERNARDO
; CD/ . R o S, ‘3061 \ , “
; _ e RN . i
g .xm.%... ..«A,u. . . wcaU_Sm_ on n ! . . i . s . ;
L B g V.C @ @\QT. o . DOCZOPB%..,.» . o C oy . - . ; m
‘ . m

H1*np igry $ : »

» o 2 . i
.V\. J«@.Y .P/ iy 130y — . v AT,48 o
¥ ny O e 18.99 . N
(1Y .
Ca
h\ »
Ry " g w P
Y yM N 2] ur6." - g 479
. o a 5 o1
SETMACKH LivE ol ™
i . b LA £ z
A & 3 i bt e .
o A (3 B > [RRTR 119,90
(3
% x |b s 4 ' :
W% ble I /44 3 g
oy y,o... i i/ ».mq.,&\ w o fe
3 d
e PG [ 3 »
a " R TP P I -
e S g
...—uuq:f S 2 ©,
R Y ﬁ
L .00 '
o

Siljesbs n AL XL B

L STPITUIRY T, e
AR

w
W
'

e 59

*HOT T0 SCALE -

o - 31EF
1oy g
. 2 P |
(LX) l
mazart |
L3

u {911

LA ARt T

LILN

3>
-3
-~
&
¢l
H

p-S
g
&
m
ey
-
—
F<y
&

42 ‘ 41

— e e}
.
Q

' . 913¢ StauPCh L1 $193 MR WP N/
Ay w FOVOR } PIFT W2tW $11C SMPND 2L BID3 MR BOP S . !
@ = TNt oo, @102

BEEIE M HEAUIRC & FRATIDG Br IRT WARTAEELY SuMdiNLNiN
SAETANT OF  ALANAROO GACINS UKIT #0.2, MAP NO.5UIC

e e, NAQ'ITE 19847
@ @ % {HOICATES FIRST AND LAST LOT NUMBER RESPECTIVELY
TaIE fyseipiniee cmtiinn 9,197 ataen eamis .

.MN un . E .,‘..

"It stren o : ;
"-:..:.4 oiTat, SREAIRS & ARsdTinscr’

WENEE S "Ly

.\,\N\.,..&m 0DED -
e gty




Loeow ~ BERNARDO GREENS UNIT NQi5 ~  SHEETIOF3ISHEETS

Y . .
, RANCHO SHMN ERNARDO' I
ot . . TR e gl
o A R.oos3  GOS \// ~ &, _
Ua,
: ~ ~ . i i
. . /// N ! . . v.«.;
; ‘ DN : S N
o - SUBDIVISION  BOUNDART,
J= = mrrvn ~. 3 ~
3 2 .
N ! Qp -
3 (P
: N
! . i ) .»X«.&
' o ity ¥
o} .:m : W Jab ¥
z H r
p ~>< \.\.a .
& LN
. -I-
i un. I
B “ . . ~ & .
. % W 4
i W
i X
(o z
E
] . ) u .._ ﬂnPﬂ__mﬂ:; free —
45 | ., Ll[l? ) R SCo . . & \ 3
L '
L. . .t - \
) ST / v .
<8 3
g ~ \ ,
: g P .
m oS -~

13.30 .
P e _ 140,80 ‘I»J at
_ - SUBDIVISION ™
_ 3t % . # |
| ) . _ . B S . 5116
o ‘ RN S .
. . ST A 2o | S
; H] ‘
| b
LN s h
| = 1 1]
[ 4 : | | \
: A M .
T nt / \ .




