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AMENDMENT TO DECLARATION OF RESTRICTIONS

Bernardo Greens Unit No. 16, San Diego, California '

THIS AMENDMENT is made on this _-Z £ day of Mﬂ/éz

19 _Q;/ by Rancho Bernardo Swim & Tennis Club, a nonprofit mutual benefit
corporation, hereinafter referred to as “Club,” representing the owners of the real
property described below, with reference to the following:

RECITALS
A. The Club is vested with the responsibility for the architectural control of that certain
real property in the City of San Diego, County of San Diego, State of California,
described as follows:

LEGAL DESCRIPTION

Lots 333 to 368 inclusive of Bernardo Gréens Unit No. 16, in the City of
San Diego, County of San Diego, State of California, according to the Map
thereof No. 5747, filed in the office of the County Recorder of San Diego
County, June 22, 1966;
hereinafter referred to as “Property.”
B. The individual owners of the Property are members of the Club.

C. The Property is subject to the covenants and restrictions contained in the following:

1. The Declaration of Restrictions recorded on July 5, 1966 at File/Page No.
109207 of Official records of the Co unty Recorder of San Diego County;
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2. The Amendment to Declaration of Restrictions recorded on May 10, 1983 at |
File/Page No. 83-153799 of Official Records of the County Recorder of San
Diego County;

and any other amendments which are now of record with the County Recorder of San
Diego County, all hereinafter referred to together as “Declaration,” unless the context
clearly indicates otherwise.

D. The Declaration, in Paragraph 25, provides that it may be amended with the
approval of a majority of the owners of lots subject to the Declaration. Paragraph
25 also provides that any amendment shall become effective upon recordation in
the office of the County Recorder of San Diego County.

E. The undersigned, by signature below, certify that the affirmative vote of at least a
majority of the owners of lots subject to the Declaration has been obtained.

DECLARATION
NOW THEREFORE, the Declaration is hereby amended as follows:

1. Paragraph 25 of the Declaration is deleted in its entirety and replaced with the
following Paragraph 25:

25. EXTENSION OF CONDITIONS AND RESTRICTIONS. The conditions
and restrictions of this Declaration shall continue until January 2, 2005.
Thereafter, it shall be automatically extended for successive periods of
ten (10) years, unless the owners of a majority of all lots subject to
these conditions and restrictions execute and record an instrument
terminating these conditions and restrictions.

2. Paragraph 32 of the Declaration is deleted in its entirety and replaced with the
following Paragraph 31:

32. FAILURE TO COMPLY WITH ORDER OF ARCHITECTURAL
COMMITTEE. In the event of the failure of any individual lot owner to
comply with a written directive or order from the Architectural
Committee, said Committee shall have the following powers:

A) Impose reasonable monetary fines as recommended by the
Architectural Committee and approved by the Board of
Directors of the Rancho Bernardo Swim & Tennis Club.
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B) Perform the subject matter of such directive or order and
charge the cost of such performance to the owner of the lot
in question.

Any owner of a lot or lots subject to the prescribed conditions and
restrictions disagreeing with any decision or directive of the Architectural
Committee shall have the automatic right of appeal to the Board of
Directors of the Ciub; provided that such appeal is filed with the said Board
within fifteen (15) days following such decision or directive of the said
Committes. Any amounts owing to the Club may be recovered by the Club
as allowed by Section 1367 of the California Civil Code, or any successor
statute or law, with regard to the collection of assessments.

Enforcement of compliance with restrictions contained herein may be by a
proceeding at law or in equity against any person or persons violating or
attempting to violate said restrictions, either to restrain violation or to
recover damages.

3. Paragraph 11 of the Declarations is deleted in its entirety and replaced with the
following paragraph 11: '

11. LOT AND IMPROVEMENTS MAINTENANCE. Each individual lot
owner will keep, maintain, water, plant and replant all slope banks located
on such owner’s lot so as to prevent erosion and to present an attractive
appearance. Such owner shall also maintain his lot and all improvements
thereon in an attractive and neat manner and in good condition and repair,
including exterior surfaces and roofing of the dwelling and all landscaping
thereon. Such owner shall also keep all walls and fences in good repair.
No rubbish or debris of any kind shali be placed or permitted by an owner
to accumulate upon or adjacent to any lot so as to render such property or
portion thereof unsightly, offensive or detrimental to health or safety of any
individual. Owner shall also keep his lot free from infested or diseased
plants and trees and termite infested wood structures of any kind. The
Architectural Committee shall review alleged violations and undertake
corrective action consistent with this as well as all provisions of the
Declaration of Restrictions recorded July 19, 1965 and all amendments
thereto.

4. Except as expressly amended herein, the remaining portions of the Declaration shall
remain in full force and effect.
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IN WITNESS WHEREOF, this document is executed on the day and year herein
above written by the undersigned President and Secretary of the Club.

RANCHO BERNARDO SWIM AND TENNIS CLUB,
a California nonprofit mutual benefit corporation

By: _,/‘%22{2;—- %ﬁf

Stuart G. Hunt, President

Fllchardw Thorson Secretary i \\
STATE OF CALIFORNIA )
) SS.
COUNTY OF SAN DIEGO )
On __ , before me, the undersigned, a Notary

Public in and for said State, personally appeared Stuart G. Hunt and Richard W.
Thorson, personally known to me (or proved to me on the basis of satisfactory
evidence) to be the persons who executed the within instrument as President and
Secretary, on behalf of Rancho Bernardo Swim & Tennis Club, the corporation therein
named, and acknowledged to me that such corporation executed the within instrument
pursuant to its bylaws or a resolution of its Board of Directors.

WITNESS my hand and official seal.

Notary Public



ACKNOWLEDGEMENT

STATE OF CALIFORNIA

COUNTY OF _SAN DIEGO

On Sept. 28, 1994 beforeme.  Theresa L. Rice/Notary Public
DATE CAME. TITLE OF OFFICER - EG.. 'JANE DOE. NOTARY PUBLICT

personally appeared. *%Stuart G. Hunt and Richard W. Thorson®#

personally known to me (or proved to me on the basis of satisfactory evidence) to be the person(s) whose name(x) isfare
subscribed to the within instrument and acknowledged 10 me that he/she/they executed the same in his/her/their authorized
capacity(ies). and that by his/her/their signature(s) on the instrument the person(s). or the entity upon behalf of which the

person(s) acted. executed the instrument.

WITNESS my hand and official seal. P
Theresa L. Rice

lo s A AR
e O LIC CALIFORNIA

£ %’ d'} SAN DIEGO COUNTY ()

220} L (g (SEAL) S

NOTARY PUBLICSIGNATURE

OPTIONAL INFORMATION

TITLE OR TYPE OF DOCUMENT ___ Amendment to Declaration of Restrictioms

DATE OF DOCUMENT ___September 28, 1994 NUMBER OF PAGES ___ 4

SIGNER(S) OTHER THAN NAMED ABOVE
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- AMENDMENT TC DECLARATION OF RESTRICTIONS

This Amendment to Declaration of Restrictions is made with reference to the following:

REC

—_— .

TALS
A. A Declaration of Restrictions (the "Decleration

") was filed for
record on July 5, 1966 at File/Page To. 109207, Official Records of San Diego
County, California.

B. The undersigned wish b

¥y means of this instrument to amend the Declaration
Pursuant to procedure prescribe

d in the Deelaration.
C. The Declaration encumbers:

Lots 333 to 368, inclusive of Bernardo Creens Unit Xo. 16
of San Diego, County of San Diego,
Mep thereof No. 5TLT,
County, California

» in the City
State of California, according to
filed in the Office of the Recorder of San Diego

NOW, THEREFORE, the Declaration is amended 'as follows:

1. Paragraph 2 of the Declarati

on is hereby deleted and the following
paragraph ? is pubstituted therefer:

2 ARCHITECTURAL CONTROL

2.1.  The Bogrd ofNDirectors of RANCHO BERNARDO SWIM & TENNIS
& California nonprofit corporation, (the "Clup"

committee of at least three but no more than Ti
conmittee member shall serve until his removal
of the Club. Any person who is & regular memb
8n architectural committee member.

CLUB,

) may appoint an architectural
ve persons. Each architectural
by the Board of Directors

er of the Club may be appointed

Upen appointment or replacement of
an architectural committee member, o notice thereof shall be filed in the

Official Records of San Diego County, Califormia. fAny architectural committee
member may resign at any time by recording a copy to the Board of Directors.
The members of the architectural comittee shall receive no compensation
for services rendered, but committee members may be reimbursed for their

. actual out-of-pocket expenditures incurred in performing their duties.

2.2. The architectural comnittee shall
submission of plens and specifications which
committee from time to time. Failure to comply vith the requirements
for the architectural approval shull be deemed sufficient basis for the
architectural committee to disapprove the submission.

provide guidelines for the
may be amended by the architectural

2.3. HNeither the architectural committee, nor any member thereof,
nor their duly authorized representatives shall be liable to any owner
for any loas, damege, or injury arising out of or in any way connected
with the performance of the architectural comuittee's duties hereunder,
unless due to the willful misconduct or bad faith of the architectural
committee. The architectural conmittee shall review and approve or disapprove
all pluns submittéd to it solely on the basis of sesthetic considerations
and the overall benefit or detriment which would result to the immediate
vicinity and the project generally. The architectural committee shall
take into consideration the aesthetic aspects of the architectwral designs,

placement of buildings, topography, landseaping, color schemes, exterior
finishes and materials and similar features,

2.%. The approvel by the architectural commi
Or plans and specificaticns or drewing
or in connection with any ather matter requiring the approval and consent
‘of the architectural comnittee, shall not be deemed to constitute a waiver
oft any right to withhold approvel or consent as to any similar proposals,

plans or specificaticns, drawings or matter whatsoever subsequently or
additionally submitted for approval or consent.

ttee of any proposals
3 for any work done or proposed
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AMENDMENT TO DECLARATION OF RESTRICTIONS, CCNT.
PACE 2! crF 2.

2.5. Any enfercement action set forth in the Deeclaration may be brought
by the owner of & lot, the Architectural Committee, or by the Rancho Bernardo
Svim and Temnis Club. Any violation of the architectural committee's
order or directive may be remedied by the Club, the architectural committee
or any owner of a lot through litigation seeking an order to mandate removal
and/or prohibit construction of nonconforming improvements.

2.6. Any legal action authorized by the Declaration may also be
brought by the Rancho Bernardo Swim and Tennis Club; the Club shall slso
have the right to notice any claim of breach pursuent to the Declarstion.

2, The following paragraphs are added to the Declaration:

X. ASSESSMENTS - THE CLUB

X.1. In addition to any other assessment rights the Club may have,
the Club shall have the right to assess owners on & non-lien basis the cost
of the Club's architectursl control sctivities and enforcement setivities
with respect to enforcement of this Declaration of Restrictions. Assessments
for all such purposes are referred to herein as "Architectural Assessments."
The Architectural Assessments mey include amounts to establish end maintsain
reserves to be used for srchitectural control activities and enforcement
of this Declaration of Restrictioms.

- X.2. Each owner sgrees to pey all Architectural Assessments within
thirty (30) days after imposition of the same by the Club. The Club shall
have the right to impose Architectural Assessments on yearly or such other .
basis as the Club deems sppropriate and notice shall be glven to each owner
as to the due detes ofuthe Architectural Assessments.

¥X.3. Any Architectural Assessment not paid within thirty:(30) days
of its due date shall be deemed delinguent and the Club shall be entitled
to its mctual costs and reassonable attorneys' fees inecurred with respect
to collection of any delinguent Architectural Assessment.

X.4, Each Architectural Assessment, together with costs and reasonable
attorneys' fees shall be the personal cbligation of the person vho was
the lot owner as of the date of the assessment. The perscnal obligation
for delinguent sssessment shall not pass to successors in title unless
expressly assumed by them.

¥.1l. This Amendment shall be and become effeective upon filing for
recordation of this Amendment with the County Recorder of 8San Diego,
California, signed by the majority of the owners as set forth in the
Declaration.

¥.2. This Amendment may be executed in counter part.
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DEOIAIU\TION OF RESIRICTIONS

. This Declaratlon of Bullding Restrictions and Architectural
Control, rade this lst day of  July -, 1666 by RANCHO
BERNARDO HCMES, INC,, a corporation,

' B | WHEREAS , RANCHO B;..R.N.QRDO HOVES, ,INC. s a corporation, herein
| referved to as "Owner"” is the ownei of that certaln property s
1 sltuated in the City of San Dlego, County of San Dieg,o, State of
~ L : California., described as follows: B o
* : ’ ts 333 inclusive of

g GHEEHS L
accord" ng te Map thercofl Ngus et A
th% ©Office of the Recorder of 3an Dlego Cou.nt;.r, June 22,

WHEREAS , Otmer is about to sell and convey some or 2ll of -
the lots located within sald Bernardo Greens Uplk Mo, 16; and
before selling or conveylng any ol sald loGs, Wisires~cou-subject
all or said lots in sald Bernardo Greens Unilt Mo, 16 to certain
condlitions and restrietlions for the protectlon and benefit of
Owner and any and all future owners of sald lots or any of them.

-

MITNESSETH: _ -k

N 'I‘hat the sald Owner hereby certifies and declares that it has e
. established and does hereby establish the following general plan
for the protectlon and heneflt of all sald real property, conditions
and restrictions upon and subject to which each and all of the lots
in sald real property shall be hereafter held, used, occupled, leased,
s0ld and/or conveyed, Each and all of which Sald conditlcns and
restrictlons shall inure to the benefit of, be binding upon and pass
with said real property, and each and every lot and/or parcel thereof,
and shall inure to the benefit of, apply to and bind the respe-:;ti\re
auccessors in title, or interest of Owner. . i =
1. RESIDENTIAL PURPOSES ONLY, That said lots sha].l be used
for resldential purncses only and that no buillding or bulldings 2 ¥
shall be erscted, constructed, altered or maintalned on any of the :
sald lots other than detaciied single famlly dwellings, together
with customary outbulldings, as pemitted Trom time to time by :
c:l.by z.:mj.rsg Ordinances. ) . i -
"2 msar'amojf‘ﬂz{}? -
Ty eodd RECOAGED fIEQUESY 0F
BICURIIY YITLE tnsiasuce company i
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. _?gclagftion of Restrictions = 5"
i ge Tvo . .7 : :
F oy § : . : i ; .51'5
%« 2, ARCHITECTURAL COMMITTEE, There shall be an Archltectural

Committee conslsting of three {3) persons to be appolnted by Owner,
Fach of sald persons so appointed shall be subject bto removal atb
the direction of Owner at any time and from tlre to time, and all
vacancles on sald Commlttee shall be £illed by appointment of Owner.
: In the event of falluve of Ouner to appoint such Comnltlee or to
f . 11l any vacancies thercin, then in such event the owner of a
= | majority in a nuwmber of the lots in sald real property shall have
e H the right by written document to appoint the members of sald Com-
. mittee to £111 any vacancles there;n. .

e

3¢
H

i Lo 3. NEW BUILDING ONLY, That no bullding of any kind shall be
i moved from any other place onto any of sald lots, or from ane lot
to another lot, without the prior written permlssion of the

. : Architectural Committee, :
"4, HEIGHT LIMIT OF DWELLINGS. %hat no dwelling without the _ ¢
written approval of the Architectural Committee shall be more than 3
one story in helght, . T 3
5. MINIMUM FLOOR AREA OF DWELLINGS, That the floor square “'°;

{ ‘foot area, exclusive of porches, patios, exterlor stalrways and
garages,-of any bullding shall not be less than 1400 square feet
on the ground floor of a one story building. .

]

€. BALCONIES AND DECKS. No balcony or deck shall be higher.
above the ground than ithe second floor level except on writben )
L. approval of the Architectural Committee, ’ Y

7. PLANS AND SPECIFICATIONS, ETC. That no bullding or other
structure or improvement shall be commenced upon-any of sald lots
untlil the location and the complete plans and specifications
including the color scheme of each building, fence and/or wall to i
be =rected upon the lot have been approved in writlng by the
Architectural Committee, and no bullding shall be loecated on any

. 1ot nearer than the set-back line as shown on the recorded plat,
Provided, however, that in the event the Comalttee feils Lo approve
or disapprove such location, plans and specifications within sixty
(60) days after the submission thereof to it, then such approval
w111l not be required, provided any bullding so to be erected con-
forms to all other conditions and restrictions herein contalned

* and 1s in harmeny with simllar stpuctures, erected within Bernardo
Greens Unilt No. 16. : ; . - = .

% “8., KC SECOMD-HAND MATERTALS, PAINTING REQUIRED, - That no

2 ! gecond-hand material shall be used in the coastruction of any
b vuilding or other structure without the prior written approval
s . .of the Architectural Committee; and all buildings and fences
i . - . which are of frame construcSion shall be painted or stalned with
e at least two coats upon completion. Exception to this way be given
by the Architectural Commlttee by wrltten approval, .

i
3

S| . ) -
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' peclaration of Resttlctions

. exberior to sald building.

_ yard, vwhereas the fence shall be five (5'

<r

_¢-¢

Fage Three

" 9. DILIGENCE IN CONSTRUCTION REQUIRED., That the work of
constructing and erecting any bullding or other structure shall
be prosecuted diligently from the comnenvement thereol and the
game shall be completed withln a reasonable tlme in accordance
with the reguirements herein contained, HNo outbuilding shall be
completed prior to the completion of the Grelling, except thot
temporary quarters may be erccted for worlamen engaged in bulldlng
a dwelling on the premises, but such temnorary guarters mis. be
removed as soon as the dwelling 1s completed.

10, PLANTING. Mo later than six (6) months after the
completlon of any building there shzll be expended by each
individual owner on each individual lct for ornamzntal plants,
trees, shrubs, lawns and Clowers, excluslve of slope bani planbing
and care as hereinafter provided, a sum of not less than two per
cent (23) of the cost of sald dwelling and lot, exclusive of any
size, type and location of materlals
to be used shall be submltted to the Archltectural Commltiee,
prior to any construction. : %

11, IOT MAINTENANCE. Each individual lot owner will keep,
maintain, water, plant and replant all slope banks located on
such owner's lot so as o provent ecusion and to present an
attractive avpearance. Tha Architectural Cormittee shall be the
sole -judge in determining compliance wilth the provisions of this
paragraph and each indlvidual lot owner will promptly perforn
or conform to a2ll directives issued by the Architectural Commlttee
for compllance with the provisions of thls paragraph.

-12, TREES. All trees shall be trimmed by the ovner of the
1ot upon which the same are located so that the same shall not
exceed the height of the house on the premises; provided, howaver,
that where trees do not obstruct the view from any other of said
lots thay shall not be reqguired to be so trimmed; and before planting
any trees the proposed location of such trees shall be approved in
wrlting by the Architectural Committee. MNo trees shall be so loeated
or allowed to Teach a size or height that will interfere with the
giew of the surrounding propertles. f

. 13, FENCIHG., Ail lots fronting on the golf course shall be
allowed with Archltectural Committee approval in writing, the right
to erect a chaln link fence on the rear lot line, Said fence to be
four (4%} feet in helght unless a swimning pool 1s placed in rear

f feet In height, Mo solld
Tace fencing will be allowed on the side lot line within the rear
fifteen (15') feeb. '

s,
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t oAb, EXTERIOR ALTERATIONS, That no alteration shall bz made
\ in the exterior design or color of any sbructure unless such
~ alterations, including any additlon, shall have Lirst been approved

in writing by the Architectural Commilttce, Haterlals to be used
must harmenize, complement and be of similar materials used in the
construction of exlstlng dwelling.’ Where higher [ences or hedgzes

] . are allowed, revlew by the Architectural Committee, in relatlon to

b f y “normal enjoyment of view by other lot owners shall be required.

oo w1 5 B s T . .

; ; ' . .
w4 E 15. FENCE, HEDGES, RADIO POLES AND FLAG POLES, That no fence,
. rail or hedge over .36 inches in height chall be placed in front of
the set-back line on & lobt, ayg shown on the recorded map of saoid :
. Bernarde Greens Unit Mo, 16, and no fence, wall (except a retaining T
- : wall), rail or hedze shall be over 72 inches in height elsewhsre on L
i W the lot except wilth the prlor written consent of the Architectural {
Commitbee, ' @ : . i

k ' . 16. NO TELEVISION ANTENMA. There shall be no outside tele- G
! & 3 vyislon or radio antenna constructed, installed or maintainzd in
- sald real propertby.

17. MAIL BOXES, The installation of mall boxes detached ]
from cne residence structures shall be subject to prior Architectural
Committee approval, 2

T Taa R ey 18, DRYING YARDS., That drying vards shall be screened from g
€ = exterior vliew by fence, hedge or shrubbery. -
19. NO.TENTS, SHAGKS, ETC. That no tent, shaclk, traller,
basement, garage or cubbullding shall at any time be used on any
lot as a residence either temporarily or permznently; nor shall
any resldence -of a temporary character be constructed, placed or
erected on any lot, Ho truck, camper, traller, boat of any kind,
"4 - or othe., single or multi-purpose engine powered vehlicle other than
a standard automoblle or an approved golf cart shall bs paried on
any lot except temporarily and solely for the purpose of loading
or unloading. B . g

2G. NO SIGNS. That nu sign of any kind or for any use or
purpose whatsoever shall be erected, posted, pasted, painted or
e dlsplayed upon any of sald lots or upon any bullding or other f
% : structure thereon, wlthout the prior wrltten permisslon ol the
Archltectural Committee. .

rardy -'FEI',-I

. : . i © 21, N0 WELLS, That no well for the production of, or from
which there is produced, water, oil or gas, shall be operated upon
; any lot; nor shall any machinery appllance or structure to be

L S placed, operated or maintained tnereon for wse in connection with
R § ' any trading, manufacturing or repairing business, '

T

> 22, NO FARM ANIMALS, ETC, That no turkeys, geese, chickens,
dueks, pigeons or fowls ofvany kind, or goats, rabblts, hares,
" horses, or animals ugually'termed "farm-animals",-shall be kept
.- or allowed to be kept on any of sald lots,

3 2 . % ‘. ; .!
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- 23, HO RAISING OF DOGS AND CATS, ETC, That no commercial
dog ralsing or cat ralsing or any kdnd of commercial business
shall be conducted on any of sald lets, and no part of any lot shall

v 4L

be used for the purposc of vending liguors o

or beverepes of

and rothing shall be done upon any. lot which may become an

any kindj, T

annoyance

or nuisance to the neilghdorhood.

. 2L, SLOPE AND DRAIVAGE EASEMENTS, That cach of the owmers
| of & 1ot In saild tract will permlt [roe access by owners of adjacent
I or adjolning lotas to slopes or drainageweys located on hls property
\ which affect sald adjacent or adJoinlrs lots, when such access is
essentlal sor the maintenance of permanent stabllization on sald
slopes, or mailntenance of the drainage facllitlies for the protection
and use of preperty othzor than the lot on whiek the slope or dralnage-
way 1s located. ;

That each ouner of . lot in sald traet will not in any way
interfere with the establ. shed drainage pattern over his lot from
adjoining or other lots in said tract, or that he wlll make adeqguate
provisions for proper dralnage 1n the event 1t 1s necessary to change

* the established dralnage over his lot., For the puryose hereofl,
"Established" drainage is defined as the drainage vwhich ocrurved
at the time the overall grading of sald tract was completed by Quwner,

- 25, EXTENSIOW OF CONDITIONS AND RESTRICTLONS, Each and all of
the foregolng conditions and restrictions shall terminate Januery 2,
1995, unless the owners ol a majority of sald lots bave executed and
recorded at any tlme within six months prilor to Janvary 2, 1935, In
the panner required foe a conveyance of real property, 2 wrltlng in
which they agree that conditions and restrictions shall continue for
a2 further specified period and providing thereln a simllar provision
for the further extenslon ¢” said restricilons and condifions; and
sald majority may in sald agreement provide that saild conditions and
restrictions or some of them, shall no longer apply te certaln lots;
provided, also, that the above and foregoing conditions and restric-
tions may bé modified at the time and in the semsz menner hereilnabove
provided for the extensions of sald condltlons and restriction.,

26, NOTICE OF CLAIM QF EREACH. That the Owner, or the
Architectural Committee may at any tine that it or the Architectural
Cormlttee deems a breach of .these conditions and restrictions has
occurred, execute, aclknowledge and record in the Recorder's CIl{lce
of San Diego County, a Motice of Claim of Breach settlng forth the
: facts of such breach describing the lot or lots upen which such
" - breach occurred and se.tlng forth the nzme of the ouner or owners
. thereof., Such notices upon belng recorded, shall be notice to all
persons of such breach, provided an action has baen commenced within
sixty (60) days after the recording of such notlce to establish such
breach and if no such actlion has been commenced wlthln such sixty
(60) day perlod, then and in that event such notices shall be of no
force and effect whatscever and the breach set forth in said notice
Bhal‘ be presumed to have been remedled, . .
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PROVIDED that & biecsh of any of the foregoing condilions’
and restrictlons shall not affect, impair, defecat or render invalid
the lien, charge or encumbrance of any mortgage or trust deed made
for value which may then exist upon sald land, which sald mortgaze
or trust deed shall be and is hereby declared o be prior and
superior te the rights in fevor of any person or persons under and
by virtue of these conditions and rescrictlons, provided, however,
that in the event of a foreclosurs of any such trust deed or rortgage,
or if the owner-of the note seccured by sucn trust deed or nortrage
acquires title fo sald land in any manner whatsoever 1n satlsfacbion
of his indebtedness, then any purchaser at the foreclosure or trustes!s
‘sale, oL any sald note owner acquiring tltle as aforesald agrees that
s8ald property so acquired by them shall irmediately upon said
acguisitlion bacome subjeet to each and all of the condltions and
restrictlons and rights herein contained, but free from the effects
of any breacn occurring prior thereto. .

- . 27. NO SUBDIVISIOM OF LOTS, No residential lot or lots
shall be re-subdivided into building slies having a frontage
of less than shown on the original recorded map filed for record.

28, MEMEERSHIP IN RANCHO BERNARDO PARK, Each owner and/or
owners of a residential unit in the property above described shall
be a regular member of Rancho Bernardo Park, a Californla corpor=
ation not for profit, which said membership shall be appurtenant
to such residential unit, and the transfer of title to such
residential unit shall automatically transfer the regular membership
appurtenant to such residential unit to the transferee or transferees
and an allocable nart of the purchase price pald to Owner for such
residential unit shall be for the cost of construeticn of szild
Rancho Bernardo Park improvements, Each such owner and/or ovmers
are obligated to promptly, fully and faithfully comply with ans
‘conforam to the By-Laws of Rancho Bernardo Fark, and the rules aud
regulatdions from tim~ toe %ime prescribed therzunder by the Board
of Directors of 3sald corporation or 'its offieers and to promptly
pay in full all dues, fzcs or aszessments levied by said corporation
on its members whether such dues, fees or assessments were levied
prior or subsequent to the date of acquisition of title except that
the purchaser of any such residentiasl unit at a Trustee!s Sale on
foreclosure or a lender who acquires title by deed in lieu of fore-
closure shall not be liable for any dues, fees or assessments
‘levied prior to such sale or acquisition of tisle,

29. PROTECTION FOR HORTCAGEES AMND TITLE INSURANCE COMPANIES.
That the owners of any encumbrance made for value on any said lot
or lets and any corporation insuring the llen of such encumbrance
may conclusively presume that no breach exisis under these conditions

cand restrictlons, vrovided such encumbrance is recorded in the Office

of tne County Recorder of San Dicgo County prier to the commencement

‘- of any actlon to establish any such breach and naet within sixty (50)

days after the racording .of any Motice of Claim of Breach, anythlng
contalned hereln to the contrary notwithstanding.

Ay —"
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30, INVALIDITY OF ANY PROVISICH., That in the event any- '~ 520

* gondition or restrictions hercin contained be invalld, or held .

invalid or vold by any court of competent jurlsdiction, such
invalidity or nullity shall in no way affcct any other condition
or restrictlion hereln contalned, ’ i B G

31. KO WATVER. That a waiver of a hreach of any of the
foregoing condliions and restrieiions shall not be construed as
a walver of any succecdinz breach or viclation or of any ather
conditlon or restrictions,

32, ENFORCEMENT. Enforcement. shall be by ﬁrocecding at law

'or in equlty agalnst any person or persons violabing or attempting

to viclate any covenant elfher to restrain vieclation or to recover
damages., ' ) i

33. LEGAL ACTIOM IN THE EVENT OF BREACH, As to the Owner
and the owner or owners of any of sald lot or lots, Including
any bona'fide purchaser under contract, the foresolng condltlons
and restrictions shall operate as covenants running with the land
and a breach of any of them, or a continuance of any such breach
may be enjoined, abated or remedled by approprieats proceedings by
Owner or the owner or owners of any lot or lots in Bernardo Greens
Unit No. 16, thelr successors or gs:igns or by Architectural Commifitse.

34, AMENDMENTS, These restrlctlons mzy be amended at any time
and from tlme to time by an instrument in writlng signed by the
Ovner of seventy-five (75) per cent or more of sald lots which sald
wrltten instrument sha =come effective upon the recording of the
same in the Recorder's Office of the County of 3an Dlego,. Californla.

‘35, INTERPRETATION OF RESTRICTIONS. A1l questions of Inter-

pretation. or construction of any of the terms or conditions herein

shall be resolved by the Archltectural Commijbee, a2nd its decislon
shall be final, binding and conclusive on all of ;he parties affected.

36, FAILURE TO COMPLY WITH ORDER OF ARCHITECTURAL COMMITTEE.
In the evenbt of the failure of any individual lot ovmer to comply
with a written directive or order from the Archltectural Corwlttee,
then in such event, the Architectural Commitiee shall have the
right and authority to perform the subjJeet matter of such directive
or order end the ¢ost of such performance shall be charged to the
owner of the lot in questlon and may be recovered by the Architectural
Cormlttee in an aetion at law against such inpdividual let owmer,

IN WITNESS WHEREOF, said Bancho Bernardo llomes, Ine., a

"gopporation, as Owney, has signed this instrument the day and jyeer

‘first herelnabove written, .

‘-?I,'-;‘S, Inc. :I " £ore

I D

A’
Execucive Vice President

- i %
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. - . ok J o . N Aesd c,
STATE OF CALIFORNIA } : Wy § SR
88 - s . ;
COUNTY OF SAN DIEGO 2 A, 4 i
On  July 1, 1966 , » before me, the undersigned, a .
Notary Public in and for sald County and State, personally appeared i
) Richard L. Welser knoun to me to be the Execubive Vice Presldent H
[‘ of the corporation that executed the within Instrument and lmown to s
: me to be the person who executed the within instrument on behalfl of [
the corporation therein named, and aclmowledged to me that such cor- i
m poration executed the same, )
- |
¥ . WITNESS my hand and officlal seal, s i
. ' }.J'-J&}_‘ : 3\, %-'}M‘UL’_ p
: ﬂogar% FabIlc in and for sald | Eoun‘c.y and State
My Commission Explres r,mﬂme;h.n_l’mf:nsfﬂw
- o . - £
) sﬁ-ﬁrh“'.:ﬁ-'ﬁﬁmﬂ Sl b L P LG D
’ f ; ' Carol . vindersen ]
3 3 HOTARY PUSLIC - CARIFOINIA ] -
. PUMZIPAL CFFICE 1N - :
f 4 SAM DIGO COURTY ] : o ; : ]f .
[ TINEIVOPPITE I PRETIP . . W ok . o 3
. _Fr ’
! :
. = _ r
e 13 - ot 3
o - 5 ;
f flaccsore Ty i 3y B R s G S ‘
>
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) DEPARTMENT OF INVESTMENT
DIVISION OF REAL ESTATLE =~
OF "TliE ‘ .
STATE OF CALIFORNIA \

Bunrax E. Ssirie, Real Fstate Commiissioner
fay -’. I | ey - . .

In the Iateer of the applic;uion of o ' FINAL SUBDIVISION
L 5T A +'. 1% PUBLIC REPORT

RATCHO BERUARDD HOMCS, TiC., . h o :

a corporation . S / . .3 . -

HARKY L. SUWGERS, President . v g TIE 0. 3896-5D

for a final subdi : ; I

or a __.nt Sl-l‘_ll‘n '5".)”. [?i.l?!th Ieport o) : ISSUED: AUGUST 8, 1966

i @ : : - T Lo .} AMENDED: AUQUST 17, 1966
BERI“ARDO GREEHS UWIT NO. 16 EXPIRES: AUGUST 8, 1971 .

' 8-'1}! DIEGO COUF“I"I C.ﬁLI"O‘mIﬁ A : . ot i

“This cho:t Is Not a Rccommcnd‘ttlon or Endo:.scmcm. of Lhc Subdivision
B H u e But Is Informative Only. =

Buycz or Lcssce Mmt Swn Tlmt He Has Received and Read This Repm t.
- This chmt Expires on Date Shown Above or Upon a Material Ch“nge.
- SPECIAL WOTES: MWL SUBDIVIDER IS COUNSTRUCTIIG A CCLUNITY

. RECRFATIONAL PARL. ON PROPERTY DESCRTBED AS LOT 1, PANCHO BERHARDO
RECREATIONAL COETZR. TMPROVEVENTS ARE PIAVIED TN THREE PHASES.
» THE PIRST AND SZCOYD FHASES EAVE BEEN CCMPLEZTED. IIEH AND CCi-
" .- PIETION BONDS FCR PEASE THRLE HAVE BECN FILED. PIASE TAREE
i+ 7 -CONSISTS OF T0 PASERALL FIELDS AND ATTERDART FACILITIES. ~ PUR=
© . “< CHASERS OF ICTS I¥ THIS SUBDIVISION MUST BECCHE MMETRS OF THE
:"RARCHO BERFARDO PARK, mc., WHICH MAFAGES .CLJD »ﬂlIITAIr THE PARK
REmmnomL AREAS, :

S

- B TBE “‘RO\FIUIOL'S FCR MELI*QCE BT II;CLI}DD THE RIGH'T TO ]'_L"rf ASSESS-'
g MENJ.S ’ FEES R D"'" nGﬂLIlTSI YCU FO? USE oF 'I'}IE R..CMXT.LO'UXL ARL.&S.

YOUR A‘I"I‘“I“I‘J.On I.; LSP;..GIALLY DIRECTED TO TiE P"‘:RAGR“LP‘IS BEICFI I{MJD.
+ TITLIE, R_‘SI’RIGTIO"S AND P]'_AI' OF PARAGIMELNT OF RECRE &TIOI‘LuJ AREAS.

I.OCATTOH AND SIZE: In City of fan Da.egc- at lMirasol Drive and Alt.a. Mirasol Drive.

Approj imately 12 acves divided into 35 lots in addition to the recrec.tlor'al
fgeilities or areas which conslst ‘of: Suvimming pool, shovers, locker facilities,
tennis courts, children's. p_gy;rou 1d and appzrat.uu area, meeting house, ’aarbequﬁ
a.reas,]avnanﬁpa.i.io. b St cpoew es c g L LEwE

Y -
“hod

D@‘{‘ERFSI‘S TO COIWEYED The nure haser will receive fee title to a specified loa.
together mth a meubcrship in, Rancho’ D.,rnard.o Par.., Inc. Association smd righi,s to
use the ccormon area. : ' g . .

TITIE: Title is subject, emong oth th:ngs to: EDasements affecting certain lotls
for utility, drainage, ingrass and egress, sewer ard other purposes. These ease-
ments as they affect individual lots may be c‘:etemined by an examination of title
report ana. r:.nal recomed tract 'DI‘:"'D

ZONING: The propcrby is to be sol& :Eor re,,a.clen"c.lal purpo,,es,

RESTRICTIONS: Peutrlctmns 3 recordeﬁ in Book 1955, Series 7, as Document No.
10)'.'—_’0{ on July 5, 1986, Official Records of the San Diego County Recorder, affect-
ing the development, omong other I'Cu'LI'iC tions or limitations on use, contain the .
following provisions:

Wo btuilding shall be e:ected, placed or altered on any lot until the construc-
tion plons and speeifications, and a plan showing the loeation of the con*“truc‘ba on
have been wyproved by the Avchitectural Cormitbee.

No sign of aty kind or for any usc or purpose whatsocver plmll be croci.ad,
posted, pasted, patubed or disployed upon eny of said lots or upon auy building
or other structure thercon without the prior m'ii'.tr_-n pormisgion of the Architect-
u:.‘:.s'l Coura ittcc. This cliuse ds broadly warltten and way be unenforecable.

]
- lw
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WARACEMELT ARD ODRESATION: WIF DYAN OF MATAGEIERT ARD CIERATION OF THE RECREATIONTL
AREAS, wrong others, inciudes the Tolloving provisionsa: . E (i B .
: Purchesers wust become members of Renclo Bernordo Park, Inc. There ere threee .
classes of memberships in Rancho Rernardo Park, Ine.v : Pooowo® Eom om

L. Regulsr mombership - each owmer of.e residentinl unit and entitled to
ST one wotbes ) :
e Cherter mowbership - Rancho Bexnarde ; Inc. is the only charter menber.
... Charter nember is entitled to -on= vote for every regular membership
lhvote until there ave n minimum of 2,000 regular memberships at which
. tine the charter member shall no longer be entitled to any voting righta;
L0173+ Associmte menbers - Residents of Rancho San Beruardo whose spplication
has been duly approved by the Board of Directors -~ Assoclato nmenibers
Siéure o shall have no voling righbs.

il LA L e % e S P S B "i‘_c.'n.'_'_ omrs _ eyl NE ' R I '-'-"".-".

= = The corporation.is being weraged by a Board of Divectors. . Ammual election .
meetings are held on the second Tvesday of March at which time a new Board.of
Directors is to bte clected bty the ovmers.
#. - Ovners shall be notified of the place, date and hour of any meeting of owners
and,. in the casa-of a special meeting,. the.notice shall set forth the general na-
ture of the busiless o be trancacted, Such sobices shall be sent to owmers at
least seven days before the mecbing. ' o
et any meeting, the omers' voting rights shall be allocated on the basis of
one.vote for each residential ynit and owners shall be entitled to ewmilative vob-
ing on election or removal of menmbers of Board of Directors. P A ST E
... A% least & wajority of the voting power shall prevail st all meetings, and the
prgéenc; in persen or by proxy, of owners holding a majority of votes shall con.-
stitute a guorum for the tremsaction of business, e
: The provisions of any docwuents rélcting to ranagenent ‘and ‘operstion may not
be amended without the vote or written approval of a majority of the voting power.

The restrictions relating o this project nmay not be amended without the
epproval -of 75% of the voting owners... .- - . st T RS s

e

The Board of Directors , anong other things, "._éhéii Tave pover tos

Enforce the provisions of the By-laway - v e 0o e S, U

Can'tmct_and/o.!r, ey for fdre; casweliy, lizbility and other insurance and
bonding of its ‘mermbers, paintenance, gardening, ukilities s materials, supplies,
services and personnel necessary lor operation; Taxes and assessments; and

Delegate. its powers to others., - .. .- ... - ol Eow e

The aceounts of the Rancho Bernardo Park, Inc, shall be subject to an anmal
audit, a copy of which,shall be svailable to each member upon reguest gt the cor-
poration office. ) '

Menbers interest in the Park may not be severed from other inlerest conveyed.

MATHIENARCE AND OPRRATIONAL TYPENSES: Owners or members shall be gssessed a maxi-
e of §3.50 per monlh Until 1here ere n poxivum of 2,000 regular mewbers at which
time other emounts as may be debermined necessary by the Board of Directors to.pee
expenditures and reserves anthorized in connestion with menapgement and operation.

"o 2 Default in the raynent of such cssessment will result in suspension of member
ship until paid. ' - . .

T

INSPALIMEUT SATES CONTRACDS: The subdivider in his application for thie report
states that no sales are Lo be made on installment sales contracts. %

PUSCHASTL MOREY WAWDLTIS VITL TR AS FOLTOUS: AL funds received from each purchas
‘will be dipounded in a newtral Coorow acpository until a release is obtained from
any blanket encumbrance applying to this subdivision and the lepald title is de-
Iivered to the purcluser. (Ref. Seetions 11013 and 11013.2(a) Dusiness and Pro-
Tessions Code). _
NOIE: A blankel encumbrance is one which affects more than one parcel
of subdivided land; it ean concern money or matters of agreement,




FILLED E‘RO[‘ITQ The pubdivider's engincer reports that some lole contuin Tilled
ground to a d.cpuh of 20 feel. Ixcerpts from the subdivider's engincer's report

erc os follows: "...Inspocetion of the site at completion of grading dndicates that
no potentinlly expensive soil is evidenl at rough grade or cut, 11l or cub and
£i1L dot5. ... The prepared ground ab the site is suitoble for support of residential
ptructures designed in eccordunee with the recommendations in owr reporbs and

structural damage to residences is not likely to result due to the soil conditions.

n

FIOOD AID DRATHAGK: E,;:cer'ot from City Engincer's report: "...The subdivision is

not subject to rlooding. Adeouate storm drain facilitics and surface Improvements

- are bcznrf provided in the dev elor::r‘nt of this subdivision."

WATER: Water willl be pupplied by the City of San Diego.

- FIRE PROTECIION: City of Ssn Diego.

UTILITIES: Electricity end gas will be supplied by the San Diego Gas & Electric
Company. Telephone service will be supplied by the Pacific Telephone Company.
Foeillities for these ser vices are preqently located arl.jacenu to the tract.,

SEJAGE DISPOSAL: Public sewers will ‘be installed by subdivider end will discharge
into the City of San Diego sewer system.

Iot purchasers will be required. to pay & service charge of $1.50 per living
unit pﬁr monti.

SIREETS AWD ROADS: Streets within this subdivision have been offered for dedica~
%ion and have been eccepted by the City, for public use and aaintenance. .

PUBLIC TRANSPORTATION: TIs not availsble.

PUBLIC SCEOUL DISTRICTS WHICH SERVICE THIS SUBDIVISION: The grammar school, junior .
high school and high school are in the Poway Unified School Distrilct.
School bus service is availsble to all schools.

NCEI?E Purchasers should contact the locel school board if they desire
information regarding school facilities end bus service.

SHOPPING FACILITIZG: Are approxmately 1/5 m.le from 'the subdivision located at
Ra.mho Pernardo Shopping Center.

S R LR o .

. ST2ab:ab . .U 23- amast Pile 3896-8D

Amended
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APPOTRTHEST OF ARCUITI CTURAL COMALITTEE

VHEREAS, RANCHO LERNARNO MOMES, INC., a corporation, as Owner

of Eornardo Groens , Unit No.14 , accovding to Map ¥o. 5747, filed
in the Office of the County Recorder of San Diego County on June 22, 1966 being

Teal” property situated in the City of San Diego, County of San Diepo, State of
California, did as such Owner, malke and declare for said real property certain
occlaLahnon of Restrictions with the County Recorder of San chgo and recorded
JUlY 3 1965 ' as Docurent Wo. 109207

WHEREAS, THEREFORE, the undevsigned does hereby remove the existing
members of said Architectural Committee and does hereby appoint as member of
said Architectural Committee under said Declaration of Restrictions the following
peteﬁhs Tto-witi £F

ELWYN BOOTH
e o . FRAZIET{ ARMBRUSTER
TR E wn.m { H. CLAUS, III

IH--NIT?.LSS WAEREQF, the undersigned has caused i:s name to be hereunto subscribed

by its officers in this respect duly authorized this _25th day of Apcuse 1970
R " =] ¥ ¥

RANCIIO BERNARDO HOMES, INC.

S ] | __Assistant Secretary

I‘}’iftes-:t" Q@C-’cﬁ @ '\jr.zt/ﬁ/f

STATE OF CALIFDRBIA ) ) !
)} ss. :
COUNTY OF SAN DIEGO }

: . Dn August 25, 1970 befora me, the unde}signed, a
‘i’utary Publu:, in and for said County and Stace, personally appeared Frank M. Files
known to me to be the  Assistant Secretary of the corporation

e e S e
that executed the within Instrument on behalf of the corporation therein na'rcd and

acknowledgad to me that such corporation executed the sane. -
' .

WITNESS my hand and offieial seal. A A D AR AT A
- LA somt e
Signoture— TCL-"-*-—‘/Q "} tealte o S NOARY PUELIC - c‘\'.taﬂ.\:,\g

PRINCIPAL DEFICE 1
oann &, Bures _ SAN DICGD COUNTY
My Commission Expires July 20, 1972
m“mwmvm
The loteacinn irsteement fs a2 B8 e aod soreact rooy i
of tha erial, ! a—-rw.l"\.. }
Filo Fage. Jel 230 . L
o ] his e oon sre L+t irsurance
Book... .- s = o ane Tiwr C-suen - <ivion oaly. 1t
Titte Insupfasp o hes nct Frer swaneca as e B3 waccution 68 &3

/ “ig it eHeck vpun the tiilo
7

4 Vi i
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SHEET? OF.3 SHEETS

5147

N\Nﬁ_a =P o

oo 420 <G
@)= 2" Pipe 24" fn length with disg stamped K. C. E. 8193
&= Gty Con.Mon. M-I1-67
Q= Found 2 pipe wlth dise stamped B, C.E. 8195 par
Map 3600 ;
@ @ » Denotes first.and st ot number,
aliijaveres = Abullars’ rights of sceans relingulshod harsou

Basis of Dearings A porton of the sdsierly
aubdlvision boundary of DERNARDY GHEENS
UNIT Mo, 12, Map 5400, loe., 533°21°E 335,210

This subdivislon echtnbne f3.74 Facroe gross.
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