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AMENDMENT TO DECLARATION OF RESTRICTIONS

Bernardo GreensUnit No. 2, San Diego, California

THIS AMENDMENT is macde on this

[ SETQ day of ; 2001, by Rancho
Bernardo Swim and Tennis Club. & nonprofit mutual benelit corploration, hercinafier referred

to as “Club.™ representing (he owners of the real property described below, with reference (o

the following:

RECITALS

A The Club is vested with the responsibility for the architectural control of that certain real
property in the City of San Diego. State of California, deserilied as follows:

LEGAL DESCRIPTION

Lois 15 through Y4, inclusive of Bernardo Greens Unit No. 2. in (he City of San Diegu,
County of San Diego, State of California according to the map thercof No. 5116, filed in
the Office of the County Recorder of San Diego County, January 16, 1963:

hercinalter referred 1o as “Property.”

B. The individual owners of the Property are members of the Club.,

C. The Property is subjeet to the covenants and restrictions contained in the lollowing:

. The Declaration of Restrictions recorded on January 17. 1963 art File/Page No. 10456
of Official Records of the County Recorder of San Diego County;
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2. The Amendment to Declaration of Restrictions recorded on April 17, 1963 at File/Page
No. 66220 of Official Recortls of the County Recorder of San Diego County;

3. The Amendment o Declaration of Restriciions recorded on May 10. 1983 ai File/Page
No. 83-153792 of OMicial Records of the County Recorder of San Diego County: and

4. The Amendment to Declaration of Restrictions recorded on October 2, 1984 at
File/Page No. 84-374789 of Oficial Hecords of the County Recorder of San Diego
County;

and any other amendments which are now of record with the County Recorder of San
Diego County, all hercinafter referred 1o together as * Derluration,” unless the context
clearly indicates otherwise.

. The Declaration, in Paragraph 2Y, provides thaf it may he amended with the approval of a
majority of the lots subject to the Declaration. Paragraph 29 also provides that any
amendment shall become effective upon recordation in the Office of the County Recorder of
San Biego County.

E. The undersigned, by signature below, eertify that the affirmative vote of at least & majority
of the owners of lots subjeci to the Declaration has been obtained.

DECLARATION
NOW THEREFORE. the Declaration is hereby amended as lollows:

I Paragraph 19A of the Declaration is deleted in its entirety and replaced with the following
Paragraph 19A:

Paragraph 19A. _LOTAND IMPROVEMENTS MAINTENANCE

Each individual fot owner will keep. mainiain, water. plant and replani all slope banks located
on sueh owner’s lot so as to prevent erosion and (o present an atiractive appearance. Such
owner sfialf alvo neaintain his fot and all improvements thereon in an afractive and neat
manner and in good condition and repair, including exterior surfaces snd roofing of the
dwelling and all landscaping thereon. Such owner shall also keep all walls and fences in good
repatit. (No rubbisf or debris of any kind shalf be placed or permitied by an owner o
accumnlate upon or adiacent to any lof so as (v reruder sucl property or portion thereof
unsightly offensive or detrimental to health or safety of any individial, Owner shall also keep
s fot free frony infesied or diseased plants and trees and terinite infested wod siruetures of
any kind. The Architectoral Committee shall review allezed violations and underiatke
corrective aclion consistent with this as well us all provivions of the Declaration of Restrictions
recordled January 17, 1963 and all amendments thereto,
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2. Except as expressly amended herein, the remaining portions (he Declarations shall remain
in full force and cffect.

IN WITNESS WHEREOF. (his document is executed on the day and year hercin above

wrilten by the undersigned President and Seerctary of the Club.

RANCHO BERNARDO SWIM AND TENNIS CLUB.
a California nonprofit mutual benefit corporation

By: %M&_ \W\—GWN\

Uahe Morgan, President™

STATE OF CALIFORNIA )

COUNTY OF SAN DIEGO )

On . before me, the undersigned, a Notary Public in and for said

State, personally appeared and , personally known
to me {or provext to me on the basis of satislaciory evidence) (o be the persons who executed
the within instrument 2= President and Secrelary, on behalf of Rancho Bernardo Swim and
Tennis Club. the corporation therein named, and acknowledged io me that such corporation
executed ihe within instrument pursuant io ils bylaws or a resolution ol ils Board of Direclors.

WITNESS my hand and official scal.

Notary Public
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

State of California
§55.

County of SEan fo'j o)

}
On . before me, ryl Lifslle @& i
Date Mame and Tille of Officer (=.g. /Jane Dos, Notn Pubiie)

personally appeared A)an emlﬂﬂge-n__&&e{_&dndr A&IQE(_"-’VJGJ J.I“__-_

Mame(a} of Signeris}

[ personally known to me
?proved to me on the basis of satisfactory
vidence

to be the person{s) whose name(s)
subscribed to the within instrument and
acknowledged to me that hetshefieyexeculed
the same in W Rergfhiel; authorized
capacity{ies), and that by
signatare(s} on the instrument the person(s), or
the entity upon behalf of which the person(s)
acted, executed the instrument.

CHERYL L, HOLLENBEGCK

Commigsion # 1189188 |

Notary Public - Calltornia £
San Diego County

My Comm. Expires Jul 5, 2002

WITNESS my hand and offiglal seal,

Place Notary Saal Above

OPTIONAL

Thougt the information befow is nct required by law, it may prove vatyable fo persons relying on the document
and could prevent frauduleni removal and reattachment of this form to another document.

Description of Attached
Title or Type of Document:

Document Date: afi im/ Number of Pages: 3@4)

Signer(s) Other Than Named Above: 7%-7@&/

Capacity{les) Claimed by Signer
Signer’'s Name:

RIGHT:THUMBPRINT,
L ORBIGNER: i

O Individual Top ol irmb heid
O Corporate Officer — Title(s): : -~

O Partner —J Limited ! General

1 Attornpey in Fact

O Trustee

[0 Guardian or Conservater

O Other:

Signer |s Representing:

e —— e

¢ ‘99? Maponal Notary Associabon = 4350 De Soip Ave,, R.O, Box 2402 « Chalsworth, CA 81313.2402 Prog. No. 5307 Reordg:, Cap 10!!~F!ee VE00-BTE-GBLT
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AMENDMENT TO DECLARATION OF RESTRICTIONS
Bernardo Greens Unit No. 2, San Diego, California

THIS AMENDMENT is made on this _oRncl day of _ Decemn) 5
19 92 ; by Rancho Bernarde Swim and Tennis Club, a nonprofit
mutual benefit corporation, hereinafter referred to as "Club,"
representing the owners of the real property described below, with
reference to the following:

RECITATS

A. The Club is vested with the responsibility for the
architectural control of that certain real property in the City of
San Diego, County of San Diego, State of California, described as
follows:

LEGAL DESCRIPTION
Lots 15 through 94, inclusive, of Bernardo Greens Unit
#2, in the City of San Diego, County of San Diego, State
of California, according to the Map thereof No. 5116,
filed in the Office of the County Recorder of San Diego
County, January 16, 1963;

hereinafter referred to as "Property."

B. The individual owners of the Property are members of the
Club.
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c. The Property is subject to the covenants and restrictions
contained in the following:

1. The Declaration of Restrictions recorded on January 17,
1963 at File/Page No. 10456 of Official Records of the
County Recorder of San Diego County;

2. The Amendment to Declaration of Restrictions recorded on
April 17, 1963 at File/Page No. 66220 of Official Records
of the County Recorder of San Diego County;

B The Amendment to Declaration of Restrictions recorded on
May 10, 1983 at File/Page No. 83-153792 of Official
Records of the County Recorder of San Diego County; and

4. The Amendment to Declaration of Restrictions recorded on
October 2, 1984 at File/Page No. 84-374789 of Official
Records of the County Recorder of San Diego County;

and any other amendments which are now of record with the County
Recorder of San Diego County, all hereinafter referred to together
as "Declaration," unless the context clearly indicates otherwise.

D The Declaration, in Paragraph 29, provides that it may be
amended with the approval of a majority of the lots subject to the
Declaration. Paragraph 29 also provides that any amendment shall
. become effective upon recordation in the Office of the County
Recorder of San Diego County.

E. The undersigned, by signature below, certify that the
affirmative vote of at least a majority of the owners of lots
subject to the Declaration has been obtained.

DECLARATION

NOW THEREFORE, the Declaration is hereby amended as follows:

1 I~ Paragraph 20 of the Declaration is deleted in its entirety and
replaced with the following Paragraph 20:

20. EXTENSION OF CONDITIONS AND RESTRICTIONS. The
conditions and restrictions of this Declaration shall
continue in effect until January 2, 2002. Thereafter, it
shall be automatically extended for successive periods of
ten (10) years, unless the owners of a majority of all
lots subject to these conditions and restrictions execute
and record an instrument terminating these conditions and
restrictions.
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2 Paragraph 31 of the Declaration is deleted in its entirety and
replaced with the following Paragraph 31:

31. FAILURE TO COMPLY WITH ORDER OF ARCHITECTURAL
COMMITTEE. In the event of the failure of any individual
lot owner to comply with a written directive or order
from the Architectural Committee, the Architectural
Committee shall have the following powers:

(a) Impose reasonable monetary fines as recommend-
ed by the Architectural Committee and approved
by the Board of Directors of the Rancho Ber-
nardo Swim and Tennis Club; and

(b) Perform the subject matter of such directive
or order and charge the cost of such perfor-
mance to the owner of the lot in question.

Any owner or owners of a lot or lots subject to the
prescribed conditions and restrictions disagreeing with
any decision or directive of the Architectural Committee
shall have the automatic right of appeal to the Board of
Directors of the Club; provided that such appeal is filed
with the said Board within fifteen (15) days following
such decision or directive of the said Committee. Any
amounts owing to the Club may be recovered by the Club as
allowed by Section 1367 of the California Civil Code, or
any successor statute or law, with regard to the collec=-
tion of assessments,

3. Except as expressly amended herein, the remaining portions of
the Declaration shall remain in full force and effect.

- 3 of 4 -



IN WITNESS WHEREOF, this document is executed on the day and
year hereinabove written by the undersigned President and Secretary
of the Club.

RANCHO BERNARDO SWIM AND TENNIS CLUB,
a California nonprofit mutual benefit corporation

v T Bl

Stuart G. Hunt, Vice President

By« khkékki—gé.gZaaqgaazf

ek ,,Q‘{Hug-h E. Sandoz, Secretary

- STATE OF CALIFORNIA )
) ss.
COUNTY OF SAN DIEGO )

Oon _z22 ﬁéé§4¢n$¢z/ /gg2- , before me, the undersigned, a
Notary Ppblic in and for said State, personally appeared Stuart G.
Hunt an o+ E. Sandoz, personally known to me (or proved to me on
the basis of satisfactory evidence) to be the persons who executed
the within instrument as Vice President and Secretary, on behalf ?f
Rancho Bernardo Swim and Tennis Club, the corporation therein
named, and acknowledged to me that such corporation executed ;he
within instrument pursuant to its bylaws or a resolution of its
Board of Directors.

WITNESS my hand and official seal.

_}7%?%gﬁmwhégﬁ4ééman//

7 Notaf#¥ Public

e e Pt

OFFICIAL SEAL 0

% MARILYN HOFFMAN |
- NOTARY PUBLIC - CALIFORMNIA

SAN DIEGO COUNTY i

Ky comm. expires AFR 8, 1994

ST STt — e A e
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Recording Requested By:

Rancho Bernardo Swim and
Tennis Club - Bernardo Greens
Unit No. 2

When Recorded, Return To:

Mary M. Howell, Esqg.

EPSTEN & GRINNELL

555 West Beech St., Ste. 200
San Diego, CA 92101

For Recorder's Use

AMENDMENT TO DECLARATION OF RESTRICTIONS
Bernardo Greens Unit No. 2, San Diego, California

THIS AMENDMENT is made on this day of '
19 , by Rancho Bernardo Swim and Tennis Club, a nonprofit
mutual benefit corporation, hereinafter referred to as "Club,"
representing the owners of the real property described below, with
reference to the following: '

RECITALS

A. The Club is vested with the responsibility for the
architectural control of that certain real property in the City of
San Diego, County of San Diego, State of California, described as
follows:

LEGAL DESCRIPTION
- Lots 15 through 94, inclusive, of Bernardo Greens Unit
#2, in the City of San Diego, County of San Diego, State
of California, according to the Map thereof No. 5116,
filed in the Office of the County Recorder of San Diego
County, January 16, 1963;

hereinafter referred to as "Property."

B. The individual owners of the Property are members of the
Club.
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c. The Property is subject to the covenants and restrictions
contained in the following:

L. The Declaration of Restrictions recorded on January 17,
1963 at File/Page No. 10456 of Official Records of the
County Recorder of San Diego County;

2 The Amendment to Declaration of Restrictions recorded on
April 17, 1963 at File/Page No. 66220 of Official Records
of the County Recorder of San Diego County;

3. The Amendment to Declaration of Restrictions recorded on
May 10, 1983 at File/Page No. 83=-153792 of Official
Records of the County Recorder of San Diego County; and

4, The Amendment to Declaration of Restrictions recorded cen
October 2, 1984 at File/Page No. 84-374789 of Official
Records of the County Recorder of San Diego County;

and any other amendments which are now of record with the County
Recorder of San Diego County, all hereinafter referred to together
as "Declaration,"” unless the context clearly indicates otherwise.

D. The Declaration, in Paragraph 29, provides that it may be
amended with the approval of a majority of the lots subject to the
Declaration. Paragraph 29 also provides that any amendment shall
become effective upon recordation in the Office of the County
Recorder of San Diegc County.

E. The undersigned, by signature below, certify that the
affirmative vote of at least a majority of the owners of lots
subject to the Declaration has been obtained.

DECLARATION

NOW THEREFORE, the Declaration is hereby amended as follows:

1. Paragraph 20 of the Declaration is deleted in its entirety and
replaced with the following Paragraph 20:

20. EXTENSION OF CONDITIONS AND RESTRICTIONS. The
conditions and restrictions of this Declaration shall
continue in effect until January 2, 2002. Thereafter, it
shall be automatically extended for successive periods of
ten (10) years, until the owners of = mad~w=ide -5 =77
lots subject to these conditions and r¢ g
and record an instrument terminating t (}{MUJL\PMEQEJ5
restrictions, ]

F L ARAD veX v
- q

ty‘l,\;auv\@\,}‘
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Zx Paragraph 31 of the Declaration is deleted in its entirety and
replaced with the following Paragraph 31:

31. FAILURE TO COMPLY WITH ORDER OF ARCHITECTURAL
COMMITTEE. In the event of the failure of any individual
lot owner to comply with a written directive or order
from the Architectural Committee, the Architectural
Committee shall have the following powers:

(a) Impose reasonable monetary fines as recommend-
ed by the Architectural Committee and approved
by the Board of Directors of the Rancho Ber-
nardo Swim and Tennis Club; and

(b) Perform the subject matter of such directive
or order and charge the cost of such perfor-
mance to the owner of the lot in question.

Any owner or owners of a lot or lots subject to the
prescribed conditions and restrictions disagreeing with
any decision or directive of the Architectural Committee
shall have the automatic right of appeal to the Board of
Directors of the Club; provided that such appeal is filed
with the said Board within fifteen (15) days following
such decision or directive of the said Committee. Any
amounts owing to the Club may be reccovered by the Club as
allowed by Section 1367 of the California Civil Code, or
any successor statute or law, with regard to the collec-
tion of assessments.

3. Except as expressly amended herein, the remaining portions of
the Declaration shall remain in full force and effect.
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IN WITNESS WHEREOF, this document is executed on the day and

year hereinabove written by the undersigned President and Secretary
of the Club.

RANCHO BERNARDO SWIM AND TENNIS CLURB,
a California nonprofit mutual benefit corporation

John E. Tromer, President

By:

Hugh E. Sandoz, Secretary

STATE OF CALIFORNIA )
) ss.
COUNTY OF SAN DIEGO )

On , before me, the undersigned, a
Notary Public in and for said State, personally appeared John E.
Tromer and Hugh E. Sandoz, personally known to me (or proved to me
on the basis of satisfactory evidence) to be the persons who
executed the within instrument as President and Secretary, on
behalf of Rancho Bernardo Swim and Tennis Club, the corporation
therein named, and acknowledged to me that such corporation
executed the within instrument pursuant to its bylaws or a
resolution of its Board of Directors.

WITNESS my hand and official seal.

Notary Public
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< AVED CONVMUNITY CEVELCPERS, iNC.

8770 WEST BERANARDO CRIVE, 20. 80X 28198, SAN CIEGE, CAUF $S2127 TEL: (714) 27?-2.132 487-10M

September 3, 1382

Dear Homeowner:

On Octoker 1, 1882, Avco Community Develcopers, Inc. and the
existing ACD appointed Architsctural Committee will officially
terminatse all CC&R rs=lated resnonsibilities within the Bernardo
Hills, Bernardo Greens and Gatewood Hills arsas of Rancho Rer-
nardo., To assure that property values are protacted and that
the Covenants, Conditions and Restrictions are properly enforced,
the Board of Directors of the Swim and Tennis Club have agreed

am m e m g, e '—“a uﬂ_\‘:“aﬂczaﬂi‘!._;.-:: - R R e 1L _.,..1_.,

-S zECzEnT T4 = TR AR LER L ke SEERSESs . Bhk

majority approval of the members of the Club.

Ig,.(,a_ bm
- -t e

In order te legally accomplish this task, it is required that
all CC&R's and Bylaws of the Swim and Tennis Club be amended.
Enclosed herewith are copies of the actual amendment documents
applicable to your property. Please raview these documents at
the sarliest date possible, as a representative of the Swim and
Tennis Club will be in your area sometime in the near futurs Lo
cbtain your signaturs of approval.

If you may have any questions rsgarding this matter, please
feel fres to contact me at your convenience at 487-1011, exten-
sion 306 oxr 307.

Yours +trm

Ed Williams

CC&R Ceoordinator
EW:ds

Enclosure



Recording Requested By
and
When Recorded Return To:

AMENDMENT TO DECLARATION
OF RESTRICTIONS

This Amendment to Declaration of Restrictions is made with
reference to the following

RECITALS:
. A A Declaration of Restrictions (the "Declaration") was
filed for record on January 17, 1963, at File/Page No. 10456
Official Records of San Diego County, California.

B. The undersigned wish by means of this instrument to
amend the Declaration pursuant to procedure prescribed in
paragraph 29 of the Declaration.

L The Declaration encumbers:
Lots 15 to 94, inclusive of Bernardo Greens Unit No. 2
in the City of San Diego, County of San Diego, State of
California, according to Map thereof No. 5116, filed in
the Office of the Recorder of San Diego County,
California.

NOW, THEREFORE, the Declaration is amended as follows:

1 Paragraphs 2 and 7 of the Declaration are hereby deleted
and the following paragraph 2 is substituted therefor:

"2 ARCHITECTURAL CONTROL.

2.1. The Board of Directors of RANCHO BERNARDO SWIM &
TENNIS CLUB, INC., a California nonprofit corporation, (the
"Club") may appoint an architectural committee of at least
three but no more than five persons. Each architectural com-
mittee member shall serve until his removal by the Board of
Directors of the Club. Any person {(including a non-member of
the Club or a Board member) may be appointed an architectural
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committee member. Upon appointment or replacement of an
architectural committee member, a notice thereof shall be
filed in the Official Records of San Diego County, ;
California. Any architectural committee member may resign at.
any time by recording a Notice of Resignation with the Offige
of the San Diego County Recorder and mailing a copy to the
Board of Directors.

2.2. No building or other structure or improvement,
including, but not limited to, landscaping and grading, shall
be erected, placed or altered upon any lot until the location
and the complete plans and specifications thereof (including
the color scheme of each building, fence and/or wall to be
erected) have been approved in writing by the architectural
committee. The architectural committee shall provide guide-
lines for the submission of plans and specifications which -
may be amended by the architectural committee from time to
time. Failure to comply with the requirements for the archi-
tectural approval shall be deemed sufficient basis for the
architectural committee to refuse to review the submission.
No improvement shall be made which interferes with any ease-
ment encumbering any lot. 1In the event the architectural
committee fails to approve or disapprove the location, plans
and specifications or other request made of it within sixty
(60) days after the submission thereof to it, then such
approval will not be required, provided any improvement so
made conforms to all other conditiong and restrictions herein
contained and is in harmony with similar improvements erected
within the project. No alteration shall be made in the
exterior color design or openings of any building or other
construction unless written approval of said alteraticon shall
have been obtained from the archictural committee. When the
architectural committee issues an approval as provided for
herein, a copy of the plans and specifications shall be
returned to the architectural committee for permanent record.

2.3. In the event of the failure o¢f any individual owner
to comply with a written directive or order for the architec-
tural committee, then, in such event, the architectural com-
mittee shall have the right and authority to perform the
subject matter of such directive or order, including, if
necessary, the right to enter upon the lot, and the cost of
such performance shall be charged to the owner of the lot in
guestion, which cost shall be due within five (5) days after
receipt of written demand therefor, and may be recovered by
the architectural committee in an action at law against such
individual owner.

2.4. The approval of the architectural committee to any
proposals or plans and specifications or drawings for any
work done or proposed or in connection with any other matter
reguiring the approval and consent of the architectural com-

-7



mittee, shall not be deemed to constitute a waiver of any
right to withheld approval or consent as to any similar pro-
posals, plans and specifications, drawings or matter what-
soever subsequently or additionally submitted for approval or
consent., '

2.5. The members of the architectural committee shall
receive no compensation for services rendered, but committee
members may be reimbursed for their actual ocut-ocf-pocket
expenditures incurred in performing their duties.

. 2.6. Neither the architectural committee, nor any member
thereof, nor their duly authorized representatives shall be
liable to any owner for any loss, damage or injury arising
out of or in any way connected with the performance of the
architectural committee's duties hereunder, unless due to the
willful misconduct or bad faith of the architectural commit-
tee. The architectural committee shall review and approve or
disapprove all plans submitted to it for any proposed im-
provement, alteration or addition, solely on the basis of
aesthetic considerations and the overall benefit or detriment
which would result to the immediate vicinity and the project
generally. The architectural committee shall take into con-
sideration the aesthetic aspects of the architectural
designs, placement of buildings, topography, landscaping,
color schemes, exterior finishes and materials and similar
features, but shall not be responsible for reviewing, nor
shall its approval of any plan or design be deemed approval
of, any plan or design from the standpoint of structural
safety or conformance with building or other codes.

2.7. The architectural committee may authorize variances
from compliance with any of the architectural provisions of
th.is Declaration, including, without limitation, any restric-
tions upon height, size, setbacks, floor area or placement of
structures, or similar restrictions, when circumstances such
as topography, natural obstructions, hardship, aesthetic or
environmental consideration may require. Such variances must
be evidenced in writing, must be signed by at least two (2)
members of the architectural committee, and shall become
effective upon recordation in the Office of the County
Recorder of San Diego County. If such variances are granted,
no violation of the covenants, conditions and restrictions
contained in this Declaration shall be deemed to have
occurred with respect to the matter for which the variance
was granted. The granting of such a variance shall not
operate to waive any of the terms and provisions of this
Declaration for any purpose except as toc the particular prop-
erty and particular provision hereof covered by the
variance, nor shall it affect in any way the owner's obliga-
tion to comply with all governmental laws and regulations
affecting his use of the premises, including, but not limited
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?o, zoning ordinances and lot setback lines or requirements
imposed by the City of San Diego, County of San Diego or any
other governmental authority."

24 Paragraph 27 of the Declaration is amended by adding the
following last sentence:

"Such enforcement action may also be brought by any owner of
a lot, the architectural committee or by the RANCHO BERNARDO
SWIM & TENNIS CLUB."

s Paragraph 28 of the Declaration is amended by adding the
following words to the last sentence of paragraph 28: "or by the
RANCHO BERNARDO SWIM & TENNIS CLUB; the Club shall also have the
right to notice any claim of breach pursuant to paragraph 21 of
the Declaration”,

4. The folleowing paragraph 7 is added to the Declaration:

7. "ASSESSMENTS - THE CLUB

7.1. In addition to any other assessment rights the
Club may have, the Club shall have the right to assess owners
the cost of the Club's architectural control activities and
enforcement activities with respect to enforcement of this
Declaration of Restrictions. Assessments for all such pur-
poses are referred to herein as "Architectural Assessments".
The Architectural Assessments may include amounts to
establish and maintain reserves to be used for architectural
control activities and enforcement of this Declaration of
Restrictions.

7.2. Each owner agrees to pay all Architectural
Assessments within thirty (30) days after imposition of the
same by the Club. The Club shall have the right to impose
Architectural Assessments on a monthly, quarterly or such
other basis as the Club deems appropriate and notice shall be
given to each owner as to the due dates of the Architectural
Assessments.

7.3. Any Architectural Assessment not paid within thirty
(30) days of its due date shall be deemed delinquent and
shall thereafter bear interest at ten percent (10%) per annum
and the Club shall be entitled to its actual costs and reason-
able attorneys' fees incurred with respect to collection of
any delinguent Architectural Assessment.

7.4. Each Architectural Assessment, together with
interest, costs and reasonable attorneys' fees shall (i) be a
lien and charge on the lot assessed and (il) the personal
obligation of the person who was the lot owner as of the date
of the assessment. The personal obligation for delinquent
assessment shall not pass to successors in title unless

Y



expressly assumed by them. The amount of any such delinquent
Architectural Assessment, plus interest, costs and reascnable
attorneys' fees shall be and become a lien upon a lot when
the Club causes to be recorded with the County Recorder of
San Diego County a Notice of Delinguent Assessment which
shall state the amount of such delinquent assessment and such
other charges thereon as may be authorized by this
Declaration, a description of the lot against which the same
has been assessed and the name of the record owner thereof.
Such Notice shall be signed by an officer of the Club. Upon
payment of such delinguent assessment and the charges in con-
nection with which such Notice being so recorded, or other
satisfaction thereof, the Club shall cause to be recorded a
notice further stating the satisfaction and release of the
lien thereof. Unless sooner satisfied and released, or the
enforcement thereof initiated as hereinafter prowvided, such
lien shall expire and be of no further force and effect one
(1) year from the date of recordation of the Notice of
Delinquent Assessment. A one (1) year period may be extended
by the Club, not to exceed one additional year by recording a
written extension thereof. Such lien may be enforced by sale
by the Club, its attorney or cther person authorized to make
the sale after failure of the owner to pay such assessment in
accordance with the terms, such sale to be conducted in
accordance with the provisions of Sections 2924, 2924 (b), and
2924 (c) of the Civil Code, applicable to the exercise of
powers of sale in Mortgages or in any other manner permitted
by law. The Club shall have the power to purchase the lot at
the foreclosure sale and to hold lease mortgage and convey
the same.

7.5. The lien of assessments provided for herein
together with any interest, costs and attorney's fees per-
taining theretc shall be subordinate to the lien of any bona
fide and for value mortgage recorded prior to recordation of
the Notice of Delinquent Assessment. Sale or transfer of any
lot shall not affect the assessment lien. However, the sale
or transfer of any lot pursuant to foreclosure of a prior
mortgage shall extinguish the lien of assessment as to
payments which became due prior to such sale or transfer. No
such sale or transfer shall relieve such lot from liability
for any other assessments thereafter becoming due or from the
lien thereon."”

B This Amendment shall be and become effective upon f£iling
for recordation of this Amendment with the County Recorder of San
Diego, California, signed by owners of forty-one (41) lots
covered hereby.

6. This Amendment may be executed in counterpart.



AMENDMENT TQ BYLAWS
OoF
RANCHO BERNARDO SWIM AND TENNIS CLUB

ARTICLE X is added tc the Bylaws as follows:

ARTICLE X

Architectural Control and Enforcement

Section 1. Architectural Committee. The Bocard of Directors
shall appoint an architectural committee of at least three but no
more than five persons. Each architectural committee member
shall serve until his removal by the Board of Directors. Any
person (including a non-member of this corporation or a Board
member) may be appointed an architectural committee member. Upon
appointment or replacement of an architectural committee member,
a notice theresof shall be f£iled in the Official Records c¢f San
Diegec County, California. Any architectural committee member may
resign at any time by recording a Notice of Resignation with the
Office of the San Diego County Recorder and mailing a copy to the
Board cof Directors.

Section 2. Architectural Control. The architectural committee
shall have the power to act in any manner authorized under any
Declaration of Restrictions covering any part of the real prop-
erty within the Rancho Bernardo subdivisions commonly known as
the Greens, Gatewood Hills and Bernardo Hills. Such power may
include architectural control and approval activities, as well zas
making recommendations to the Board of Directors as to enfor-
cement thereof by the corporation.

Section 3. . Enforcement. The corporation shall have the power
and authority to bring action, in the corporation's name, against
any person who has vioclated any provision of any Declaration of
Restrictions affecting any portion of the real property referred
to in Section 2 above, provided that such Declaration so empowers
the corporation. : The architectural committee may advise the
Board of Directors in matters of enforcement, but the final deci-
sions concerning enforcement shall be with the Board.



Section 4. Assessments. In addition to any other power which
this corporation has to assess its members, this corporation
shall have the right to assess thcse members who are owners of
residences in areas where acrhitectural control and/or
Declaration of Restriction enforcement activities are authorized.
This corporation shall have the right to enforce any such
assessments by foreclosing assessment liens or otherwise.

Such assessments may include amcunts to establish a reserve for
payment of such activities. The corporation shall keep separate
accounts for all assessments and expenditures authorized by this
Article X for each area covered by a separate Declaration of
Restrictions which has been amended to authcrize such activities
and assessments by this corporation. Each such area shall be
separately assessed for the architectural and enforcement activi-
ties (and reserve therefor) for such area and the assessments
shall be levied equally amongst all residences within each such
area. Such assessments may be levied monthly, quarterly or
otherwise and may include such interest, costs and attorneys'
fees authorized by the particular applicable Declaration of
Restrictions.

Section 5. No Compensation to Architectural Committee. No
architectural committee member shall receive any compensation for
their services rendered; provided, however, committee members may
be reimbursed for any reasonable ocut-of-pocket expenses actually
incurred.
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AMENDMENT 70 DECLARATION OF RESTRICTIONS

This amendment to Declaration of Restrictions is made with reference to
the Tollowing:
RECITALS
A. A Declaration of Restrictions (the "Declarstion") was filed for record
on January 17, 1963 at File/Page #10L56 Officisl Record of Sen Diege County,
California. An amendment thereto filed May 10, 1983 Recording Number 83-153792.

B. The undersigned wish by means of this instrument to amend the Declarastion
pursuant to the procedure prescribed in the Declaraticn,

C. The Declaration encumbers:

Lots 15 to 9% inclusive of Bernardo Greens Unit Wo. 2, in the City of
San Diego, County of Sen Diego, State of California according to the

map hereof No. 5116 filed in the Office of the Recorder of Sen Diego,
January 16, 1963.

Wow, THEREFORE, the Declaration is amended as follows:
Paragraphs 10 and 19 shall have the follewing additions:

104, MATERIALS, including roofing materials, to be used must harmonize,
compliment and present the seme sppearance as meterisls used in the
construction of existing dwellings., Where higher fences or hedges are
allowed, review by the Architectural Committee, in relation to normal enjoy-
ment of wiew by other lot owners, shell be required.

154, LOT MATINTENANCE. Each individual lot owner shall keep, maintain,

water, plant and replant all slope banks and all yard areas, located on such
owner's lot so &s to prevent erosion, and to present an attractive appearance,
The Architectursl Committee shall be the sole Judge in determining compliance
with the provisions of this paragraph, and each individual lot owner will
promptly perform or conform to all directives of this pearsgraph.

19B. TREES. All trees shall be trimmed by the owner of the lot on which

the same are located so that the same shall not exceed the height of the house
on the premises, provided, however, that where trees do not obstruet the wisw
from any other of said lots they shall not be required to be so trimmed.

Before planting any trees, the proposed location of such trees shall be approved
in writing by the Architectural Committee., No treea shall be so located or

be allowed to reach a size or height that will interfere with the view of the
surrounding propertiss.

19C. DRYING YARDS. The drying yards shall be screened Trom exterior view
by fence, hedge or shrubbery.

This emendment shall be and become effective upon filing for recordation of
this Amendment with the County Recorder of San Diego County, San Diego,
California, signed by the majority of the owners as set forth in the Declaration.

This amendment may be executed in counterpart.
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AMENDMENT T0 DECLARATLON OF RESTRICTIONS

This Amendment to Declaration of Restrictions is made with reference to the following

A. 4 Declaration of Restrictions (the "Declaration") was filed for

record on Januvary 17, 1963, at File/Page No. 10456 Official Records of San Diego
County, Califormis.

B, The undersigned wish by means ot this instrument to amend the Declaration
pursuant Lo procedure prescribed in the Declaration.

€. The Declaration encunbers:

o B

of BSan Diego, County of San ﬁlego, Gfate of California, according

to Map thereof Ne. 5116, filed in the Office of the Recorder of San Diego
County, California.

Lots 15 to 9L, inclusive of Bernardo Creens Unib No..2 in the City

NOW, THEREFORE, the Declaration is amended as follows:

1. Parsgraph 2 of the Declaration is hereby deleted and the follawing
peragraph 2 is substituted therefor:

2. ARCHITECTURAL CONTROL

2.1. 'The Board of Directors of RANCHO BERNARDO SWIM & TENNIS CLUR,
a California nonprofit eorporation, (the "Club") may appoint an architectural
commitiee of at least three but no more than five persons. Each architectural
committee member shall serve until his removal by the Board of Directors
of the Club. Any person whe is w regular member of the Club may be appointed
an architectursl committee member. Upon appointment or replacement of
an architectural committee member, & notice thereof shall be filed in the
Official Records of San Diego County, California. Any architectural coammittee
member may reelgn at any time by recording a copy to the Board of Directors.
The members of the architectural committee shall receive no compensation
for services rendered, but committee members nmay be reimbursed for their
actual out-of-pocket expenditures incurred in performing their duties.

2.2. The architectural committee shall provide guidelines for the
submission of plens and specificetions which may be amended by the architectural
committee from time to time. Failure to comply with the requirements
for the architectural approvel shull be deemed sufficient basis for the
architectural committee to disapprove the submisaion.

2.3. Neither the architeetursal committee, nor any member thereof,
nor their duly authorized representatives shall be liable to any owner
for any loss, damage, or injury arising out of or in any way connected
with the performance of the architectural committee's duties hereunder,
unless due to the willful misconduct or bad faith of the architectural
committee., The architectural committee shell review and approve or disepprave
all pluns submitted to it sclely on the basls of aesthetie considerations
and the overall benefit or detriment whieh would result to the immediate
vicinity and the project generally. The architectural committee shall
take into consideration the aesthetic sspects of the architectural designs,

placement of buildings, topography, landscaping, color schemes, exterior
finishes and materials and similar features.

2.4, The approval by the architectural committee of any proposals
or plans and specifications or dravings for any work done or proposed
or in connection with any other matter reguiring the approval and consent
of the architectural committee, shall not be deemed to constitute a waiver
of amny right to withhold approvel or consent as to eny similar proposals,
plans or specifications, drawings or matter whatscever subsequently or
additionally submitted for approwval or consent.



AMENDMENT TO DECLARATION OF RESTRICTIONS, CONT.
PACE @ OF 2.

2.5. JAny enforcement action set forth in the Declaration may be brought
by the owner of a lot, the Architectural Committee, or by the Rancho Bernardo
Swinm and Tennis Club. Any violation of the srchitectural committee's
order or directive may be remedied by the Club, the srchitectural committee
or eny owner of a lot through litigstion seeking an order to mendate removal
and/or prohibit construction of nonconforming improvenents.

2.6. Any legel action authorized by the Declarstion may slso be
brought by the Rencho Bernarde Swim and Tennis Club; the Club shall also
heve the right to notice any eclaim of breach pursuant to the Declarstion.

2, The following paragraphs are added to the Declaration:-

X. ACCESSMENTS - THE CIUB

X.1l. In addition to any other agsessment rights the Club may have,
the Club shall have the right to assess owners on & non-lien basis the cost
of the Club's erchitectural control activities and enforcement activities
with respect to enforcement of this Declaration of Restrictions. Assessments
for all such purposes sre referred to herein as "Architectursl Assessments.”
The Architectural Assessments may include amounts to estsblish and maintain
reserves to be used for architectural control metivities end enforcement
of this Declaration of Restrictioms.

%.2. Each owner agrees to pay all Architectural Assessments within
thirty (30) dasys after impesition of the came by the Club. The Club shall
have the right to impose Architectural Assessments on yearly or such other
besis as the Club deems appropriate and notice shall be given to each owner
as to the due dates of the Architectural Assessments.

X.3. Any Architectural Assessment not peid within thirty:(30) deys
of its due date shall be deemed delinquent end the Club shall be entitled
to its actual costs and reasoneble attorneys' fees incurred with respect
to collection of any delinquent Architectursl Assessment.

X.4. Each Architectural Assessment, together with costs and resscnable
ettorneys' fees shall be the personal obligation of the person who was
the lot owner as of the date of the mssesement. The personal cbligation
for delinguent assessment shall not pass to successors in title unless
expressly essumed by them.

Y.1. This Amendment shall be snd become effactive upon filing for
recordation of this Amendment with the County Recorder of San Diego,
Californie, signed by the majority of the owners as set forth in the
Declaration.

Y.2. This Amendment may be executed in counter part.
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at least tuo coato upon complebion, Execptlon to thils may be
glven by the Architectural Committoe by uritien approval,
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13. MAIL BOXES. The installation of nall boxes detached
from the resldence structurca shall be subject to prior
Arehitectural Committee approval.
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19, SLOPE & DRAIIAGE
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of & lot in sald traet vill perald fix ac:aun by ¢imavs of
adjacent or sdjoining leots bto zlopnzs oy dralanrmeiayo lozated on
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feellities for thz protection ond use proparty other than $ho
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21, HOTICE OF CLATM O BREACH., That o
Archltectural Comznittee moy at eny tima thab
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25. DNVALIDITY OF ANY PROVISICI. 4hat in the event any
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or in equity againat any peraon or perasons violating oxr ﬁuterGinj
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recover dapaged.
g

[RA ]

-ml_¢ on any oald lobs



T

Y B FY L m teiad f4rtm
e of NS bliavlada i (SRRl
Vi '
~0
i . : 1
Chas oo i RN - T W
VR O OUnZEG s fary

bhons fide pure congys

won syl eLions snall u,uyauv oo c;

j £ Gk n;
o
Le3E 8 giuk )

ST e T e
HR Hstaiaialsiaryls)

G" ens Talkt

29, ANMEIDIZENTS
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30, INTERPRETATION 0? hES&RJCfIO 3.
interprescatlion or conntrustion of any ol
herein shall bz resolved by the Aveh witest Attez, and 1%s
dec;uion ghall be final, bindling and conc11 2 on all of ths
parties affected. pProvided, hovever, an appeal cen be mads to a
court of lau of competent Juricdletion for hesviny on the matter
folloulng the deeizlon of the ﬁlc“AtE“LL“ 1 Comaltize.

- At A -
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31. FATLU'“ 70 COMPLY YWIT Ond DIR OF ARCHIITOCLURAL COMMITTIIE,
In the event of tha failurve of uny individual lot ocuner Lo 60“013
with a writbten dirscblve or ordar froa ths Architestural Corl 504,
then in such event, the | nyehiteetural Commidltbzs shoeldl have L
rignt 2nd authority %o p*”;oru the subjaet motier of ﬁucn @ivactlve
or order and the cozt of such nzprforeinece dhl be ehorged to the
ounay of the lot in guestlon and 2oy be rﬂco d by the Avehieebus
Commlittee in an actlon et law egainst such 1 'i ual lob cunci.

IH ,I‘l‘ 1SS VHEATOFR, sald lancho Barnadd
corporation, as Cuner has signed thls Indey
firat herei above written.

RAICHO BZI $A33 it
corporatlion
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