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This Amendment to Declaration of Restrictions is made with

b - BECITALS

A, A Declaration of Restrictions (the "Declaration") vas filed for record

on Octeber 2, 1967, at File/Page No. 151616, 0fficial Records of San Diego
County, Callfornia.

reference to the following:

B. The undersigned wish by meens of this instrument to amend the Declaration
pursuant to procedure prescribed in the Declaration,

C. The Decleration encumbers:

Lots 1 to 69, inclusive of GATEWOOD HILLS UNIT NO. 1 in the City of

- Ban Diego, County of Sen Diego, State of Celifornia, according to Mep
thereof No. 5968, filed in the Office of the Recorder of San Diego
County, Californis.

NOW, 'THEREFORE, the Decleration is amended as follows:

9 Piragraph 2 of the Declaration is hereby deleted and the following Paragraph
2 is substituted therefor: '

2, ARCHITECTURAL CONTROL

2.1. The Board ¢f Directors of RANCHO BERNARDO SWIM & TENNIS CLUB, &
Californis nonprofit coFporation, (the "elub") mey appoint en architectural
committee of at least three but no more than five persons. Fach architectural
committee member shall serve wntil his removal by the Board of Directors of
the Club. Any person who is a regular member of the Club may be appointed
an erchitectural committes member. Upon appointment or replacenent of an
architectursl committee member, & notice thereof shall be filed in the Officisl
Records of San Diego County, California. Any architectural committee member
may resign at any time by recording a Notice of Resignation with the Office
of the San Diego County Recorder end mailing & copy to the Board of Directors.
The members of the architectural committee shall receive no compensation for
services rendered, but committee members may be reimbursed for their actunl
out-of-pocket expenditures ineurred in performing their duties,

2.2. The architectural committee shell
of plans and specifications which m
from time to time. Fallure to comp.
approvel shall be deemed sufficient
disapprove the submission.

provide guidelines for the submission
ay be amended by the architectursl commlttee
1y with the requirements for the architectural
basis for the erchitectfural committee %o

2.3, TFeither the architectural committee, nor any member thereof, nor
their duly authorized representatives shall be liable to any owner for any loss,
demege, or injury arising out of or in any way connected with the performance
of the erchitectural committee's duties hereunder, unless due to the willful
misconduct or bad faith of the architectural committee, The architectursl
committee shall review and approve or disapprove all plans submitted to it
solely on the basis of asesthetie considerations and the oversll benefit or
detriment which.would result to the immediete vicinity and the project generally,
The erchitectural committee shall take into consideration the aesthetic aspects
of the architectural designs, Plecement of buildings, topography, landscaping,
color schemes, exterior finishes end materials and similar features.

2.4, fThe approval by the architectural committee of any proposals or plens
end specifications or drawings for -any work_done or proposed or in connection
with sny other metter requiring the approvel and consent of the archltectural
comuittee, shall not he deemed to constitute a walver of any right to withhold
‘approval or consent &s to any similer proposals, plans or specifications, drawings

or matter vhatscever subsequently or sdditionally submitted for approval or
coneent.
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2.5. Any enforcement action set forth in the Declaration may Te brought
by the owner of & lot, the Architectural Committee, or by the Rancho Bernardo
Swim and Tennis Club. Any violation of the architectural committee's
order or directive may be remedied by the Club, the architectural ccmmittee
or aay owner of & lot through litigaticn seeking an order to mendate removal
and/or prohibit donstruction of noncenforming improvements.

2.6. Any legal action euthorized by the Declaration may also be
brought by the Rancho Bernardo Swim snd Tennis Club; the Club shall also

have the right to notice any cleim of bresch pursuant to the Declarstion.

2, The following paragraphs are added to the Declaration:

X. ABSESSMENTS - THE CLUR

¥.1. In eddition to any other assessment rights the Club may have,
the Club shall have the right to assess owners on & non-lien basis the cost
of the Club's architectural control activities end enforcement amctivities
with respect to enforcement of thls Declaration of Restrictions, Assessments
for all such purposes ere referred to herein as "Architectural Acsesmsments."
The Architectural Assessments may inelude amounts to establish and maintain

reserves to be used for architectural control activities and enforcement
of this Declaration of Restrictions.

X.2, FEach owner sgrees to pay ell Architectural Assessments within
thirty (30) days after imposition of the same by the Club. The Club shall
have the right to impose Architectural Assessments on yeerly or such other .
besis as the Club de'em.s\eappropriate and notice shall be given to each owner
as to the due dater of the Architectural Assessments.

X.3. fny Architectural Assessment not paid within thirty((30) days
of its due date shall be deemed delinquent and the Club shall be entitlea
to its. metual costs and reasonable attorneys' fees incurred with respect
to collection of any delinquent Architectural Assessment .

X.4. Fach Architectural Assessment, together with costs and reascnable
attorneys' fees shall be the peérsonal obligation of the person whe was
the lot owner as of the date of the anssessment. The perscnal obligation
for delinquent assessment shall not rass to successors in title wunless
expressly assumed by them. :

Y.1. This Amendment shall be and become effective upon filing for
recordation of this Amendment with tha County Recorder of San Diego,

Californin, signed by the mejority of the owners as set forth in the
Declaration,

Y.2. This Amendment may bte executed in counter part.
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FIRST AMENDMENT 70 DECLARATION OF LESTRICPTON

EHIS FIRST AMENDMEINT TO DECLARATION OF RESTRICTIONS
‘made this 8th day of Mavch, 1968, by RANCHO BERMNARDO HOMES,
INC,, a California cqrporatioh, hereinafter called "Ownexr",
aménds that certain Declaration of Restrictions dated June
30, 1967 made by Owner, all as hereinafter more fully set

forth;

WHERLAS, Owner did heretofore under dat@-of
June 30, 1967, make a certain Declaration of Restrictioné
wﬁich was thereafter recorded in the Recorder's Office of
:éan Diego County, California, on Octdber Z, l9s67, File)Page
;:NO.: YSEGLES EA i : ‘ .

B WHERERS, said Declaration of Restrictions covers

the"followiﬁg described property, to-wit:

&
Lots 1 through G9 1nc:?u.)lve of Gatewood Hills, Unlt Mo,réJ
City of San Diego, County of San Diego, State of Cali=-
.- fornia, according to Map No. 5968 filed in the Office of
.t_the County Recorder of San Diego County, OctoPﬁr 2, 1967,
and s o
q;;ﬁHERERS, Owner is the present owner ofiméfélthan
75% of thé idtélcontained in said property, and said Dec-
laration of Restriations provides for the Wmeﬁdment thereof
by an instrument in wrltlnc signed by the owner of 75%, or
more, of the lots in said property; and
WHEREAS, QOwner desi;es_to amend saild Declaration of
Restrictions as hereinafter set forth;
NOW, THEREFORE, in consideration of the premises,
said Declaration of Restrictions is hereby amended in the,

following particulars, to-wit:
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L. Pakaqxaph L3 there¢f is hereby stricken and
in lieu thereof is hereby substituted the following paragraph:
"13. FENCING, Owner has or will at Owner's
expense construct a fence of wood and masonry along or
parallel to the westerly boundary of Lots 29 and 30 and
along or parallel to the southerly boundary of ILots 1,
66, 67, 68 and 69. The owners of said lots will maintain
and keep in good condition and repair that part of said
fence lecated on their lots respectively, and they will
not vemove or deface or in any way change or alter said
fence br any part thereof, and if any of the owners of
any of said lots fail or refuse to fully and faithfully
_éomply with or conform to thelprovisions of this para-
graph, then Owner shall have the right to enter upon the
lot or'lqts in guestion and ﬁerform such work as may be
necessérf to fulfill the provisions of this paragraph,.
and the reasonable cost of such work shall be charged
- to the‘owner of thé lot upon which such work is performed."
_ 2. Except asz herelnabove expressly modified, said
Decldratlon of RostrLctlons is hereby in all respects reaffirmed.
IN WITNESS WEHEREQOF, RANCHO BERNARDO HOMES, INC,, a
corporatioﬁ, as Owner, has signed this instrument the day and
year firsﬁ hereinahove written.

RANCHO EERNARDO hONBG‘ INC,
a corpor¢L40n

By Q\Yii.féi ;?LC;fqi_,/

Richard L. Welecr
Executive Vice Presicdent

STATE OF CALIFORNIA
COUNTY OF SAN DIEGO

55

On Maxch 8, 1968, before me, the undersigned, a Notary
Public in and for said County and State, personally appealod
Richard L. Weiser, known to me to be the Exccutive Vice President
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of the corporation that exccuted the within instrument and
known to me to be the porson who executed the within instrument

on behalf of the corporaticn therein named,
to me that such corporation executed the

and acknowledged
same,

WITHESS my hand and official seal.

AL s b

SRy
REGINA M. COLVIN !}
NOTARY PUBLIC GHLIE N §
PromCiEny, OFAld iy £
SAN DIEGO CRUNTY

REGEMA B COLYIN-Natery Pubie Cal

COM. FAP. JSLY 27, 1971 - SAN it (HENWi]
12425 kanche Betnarde fid., San Diepn, G 32178

o 1
&y

L, ;1 e Li // . s

sk

Notary Public in and For said
County and State
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real
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as Document No.

Reeordor of
the City of
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according
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WHEREAS, THERETORE, the undercigned does hereby rxemove the existing
mewbers of said Architectural Committee and doecs hereby appoint as wmember of
said Arehitectural Comnittce under said Declaratioc

persons, to-wil:

IN WITNIESS

n of

Restrictions the following

ELWYN BOOTH
-FRAZIER ARMBRUSTER

WILLIA:

RANGHO BERNARDO H
¥ el —
By //’ﬂ’7’q

R

CLAUS, III

WHEREOF, the undersigned has caused its name to be herzunto subscribed
by its officers in this respect duly authorized this 24 day of

1470

Ausust
& ¥

MES, INC,

o =
P

o G

Assistant Secretary

Attest: ‘\—2&&@4 C;;? uﬁZ&é;&y{

L
I

OF CALIFORNTIA.)
)
COUNTY OF SAN DILGO )

ST

On

August 25,

88. -

1970

Notary Publie,

Assiscan

the

in and for said County and State, personally appearad

known to we o be _Secretary

before mwe, the undersigned, a

M, Files

Frank M
of- the corporation

that executed the within Tnstrument on behaif of the corporation therein named and

ne

acknowladged to

WITHESS my hand and offieial seal.

Sign

P,

fz;%aaéllr-

Joann §. Furse
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Recording Requested By:

Rancho Bernardo Swim & Tennis Club -
Gatewood Hills Unit No. 1

When Recorded, Return To:

Rancho Bernardo Swim & Tennis Club
16955 Bernardo Qaks Drive
San Diego CA 92128 For Recorder's Use

AMENDMENT TO DECLARATION OF RESTRICTIONS

Gatewood Hills Unit No. 1, San Diego, California

THIS AMENDMENT is made on this _<Z £ day of VJ%%{QMZ‘G
19_7¢, by Rancho Bernardo Swim & Tennis Club, a nonprofit mutual benefit
corporation, hereinafter referred to as “Club,” representing the owners of the real
property described below, with reference to the following:

RECITALS
A. The Club is vested with the responsibility for the architectural control of that certain
real property in the City of S8an Diego, County of San Diego, State of California,
described as follows:
LEGAL DESCRIPTION
Lots 1 through 69 inclusive of Gatewood Hills Unit No. 1 in the City of San
Diego, County of San Diegoe, State of California, according to the Map
thereof No. 5968, filed in the office of the County Recorder of San Diego
County, October 2, 1967;
hereinafter referred to as “Property.”
B. The individual owners of the Property are members of the Club.

C. The Property is subject to the covenants and restrictions contained in the following:

1. The Declaration of Restrictions recorded on October 2, 1967 at File/Page No.
151616 of Official records of the County Recorder of San Diego County;



2. The Amendment fo Declaration of Restrictions recorded on May 10, 1983 at
File/Page No. 83-153809 of Official Records of the County Recorder of San
Diego County;

and any other amendments which are now of record with the County Recorder of San
Diego County, all hereinafter referred to together as “Declaration,” unless the context
clearly indicates otherwise.

D. The Declaration, in Paragraph 25, provides that it may be amended with the
approval of a majority of the owners of lots subject to the Declaration. Paragraph
25 also provides that any amendment shall become effective upon recordation in
the office of the County Recorder of San Diego County.

E. The undersigned, by signature below, certify that the affirmative vote of at least a
majority of the owners of lots subject to the Declaration has been obtained.

DECLARATION
NOW THEREFORE, the Declaration is hereby amended as follows:

1. Paragraph 25 of the Declaration is deleted in its entirety and replaced with the
following Paragraph 25:

25. EXTENSION OF CONDITIONS AND RESTRICTIONS. The conditions
and restrictions of this Declaration shall continue until January 2, 2005.
Thereafter, it shall be automatically extended for successive periods of
ten (10) years, uniess the owners of a majority of all lots subject to
these conditions and restrictions execute and record an instrument
terminating these conditions and restrictions.

2. Paragraph 32 of the Declaration is deleted in its entirety and replaced with the
following Paragraph 32:

32. FAILURE TO COMPLY WITH ORDER OF ARCHITECTURAL
COMMITTEE. In the event of the failure of any individual lot owner to
comply with a written directive or order from the Architectural
Committee, said Committee shall have the following powers:

A) Impose reasonable monetary fines as recommended by the
Architecturai Committee and approved by the Board of
Directors of the Rancho Bernardo Swim & Tennis Club.



B) Perform the subject matter of such directive or order and
charge the cost of such performance to the owner of the lot
in question.

Any owner of a lot or lots subject to the prescribed conditions and
restrictions disagreeing with any decision or directive of the Architectural
Committee shall have the automatic right of appeal to the Board of
Directors of the Club; provided that such appeal is filed with the said Board
within fifteen (15) days following such decision or directive of the said
Committee. Any amounts owing to the Club may be recovered by the Club
as allowed by Section 1367 of the California Civil Code, or any successor
statute or law, with regard to the collection of assessments.

Enforcement of compliance with restrictions contained herein may be by a
proceeding at law or in equity against any person or persons violating or
attempting to violate said restrictions, either to restrain violation or to
recover damages.

3. Paragraph 11 of the Declarations is deleted in its entirety and replaced with the
following paragraph 11:

11. LOT AND IMPROVEMENTS MAINTENANCE. Each individual lot
owner will keep, maintain, water, plant and replant all slope banks located
on such owner’s ot so as to prevent erosion and to present an attractive
appearance. Such owner shall also maintain his lot and all improvements
thereon in an attractive and neat manner and in good condition and repair,
including exterior surfaces and roofing of the dwelling and ali landscaping
thereon. Such owner shall also keep all walls and fences in good repair.
No rubbish or debris of any kind shall be placed or permitted by an owner
to accumulate upon or adjacent to any lot so as to render such property or
portion thereof unsightly, offensive or detrimental to health or safety of any
individual. Owner shall also keep his lot free from infested or diseased
plants and trees and termite infested wood structures of any kind. The
Architectural Committee shall review alleged violations and undertake
corrective action consistent with this as well as all provisions of the
Declaration of Restrictions recorded July 19, 1965 and all amendments
thereto.

4. Except as expressly amended herein, the remaining portions of the Declaration shall
remain in full force and effect.



IN WITNESS WHEREOF, this document is executed on the day and year hereain
above written by the undersigned President and Secretary of the Club.

RANCHO BERNARDO SWIM AND TENNIS CLUB,
a California nonprofit mutual benefit corporation

Stuart G. Hunt, President

M% A@J@

Richard W. Thorson, Secretary

STATE OF CALIFORNIA )
ss.
COUNTY OF SAN DIEGO )
On , before me, the undersigned, a Notary

Public in and for said State, personally appeared Stuart G. Hunt and Richard W,
Thorson, personally known to me (or proved to me on the basis of satisfactory
evidence) to be the persons who executed the within instrument as President and
Secretary, on behalf of Rancho Bernardo Swim & Tennis Club, the corporation therein
named, and acknowledged to me that such corporation executed the within instrument
pursuant to its bylaws or a resolution of its Board of Directors.

WITNESS my hand and official seal.

Notary Public



CALIFORNIA

ALL-PURPOSE

ACKNOWLEDGEMENT

STATE OF CALIFORNIA

COUNTY OF SAN DIEGO

On Sept. 28, 1994 bejoreme, _ Theresa L. Rice/Notary Public
DATE NAME. TITLE OQF OFFICER - E.G. "JANE DOE, NOTARY PLBLICT

personally appeared. #*%Stuart G. Hunt and Richard W. Thorson**

personally known to me (or proved to me on the basis of satisfactory evidence) 10 be the person(s) whose name(s) isfare
subscribed 1o the within instrument and acknowledged 10 me that he/she/they executed the same in his/her/their authorized
capacity(ies). and that by his/her/their signature(s) on the instrument the person{sl. or the entity upon behalf of which the

personts) acted. executed the instrument.

N .

Theresa L. Riceé 3
Comm. #1023929

| | /' I ST OTARY PUBLIC eavirornial)
I : ! ClraAell7y AN DIEGO COUNTY 0
W R/ comm Gxpres Aprll 20, 1908 -

g J v/ (SEAL) v EXpide AR T )

NOTARY PUBLIC SIGNATURE

WITNESS my hand and official seal.

OPTIONAL INFORMATION

TITLE OR TYPE OF DOCUMENT ___Amendment to Declaration of Restrictionms

DATE OF DOCUMENT ___September 28, 1994 NUMBER OF PAGES 4

SIGNER(S) OTHER THAN NAMED ABOVE
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DECLARATION OF RESTRICTIONS

- This Declaration of Building Restrictions ond Architectural Control, made this 30th

daoy of June, 1967 by RANCHQO BERNARDQ HOMES, INC., a corporation,

'WHEREAS, RANCHO BERNARDO HOMES, INC., o corporation, herein referred fo as

~ "Owner" ic the owner of that certain properiy situated in the City of Son Diego, County of

San Dtego, State of Cahforma, descrlbed as fo”ows.

Lots 1 through 69 inclusive of @ufewood H|Hs Um# Nn C:ty of San Diego, County
of San Diego, State of Californio, according to Map No 5968 filed in the Qffice
of the Ccunty Recorder of San Diego County,  Qciober 2, ¥967

WHEREAS Owner is about to sell and convey some or all of the lots Ioccfed w;fhan soid

" Gatewood Ht[ls Um'r No ] and before seilmg or conveymg any of said lofs, des:res ta sul::;ecr

K
all of smd lots in said Gute_wood Hills Unit No. 1 to certain condmons und resirscllcns for the

protection and benefit of Owner ond any' and all future owners of said lots or any of them.

WITNESQ'SETH- 1

Thot !he Owner hereby cethles cmd declares that it hus established and does hereby esmbhsn

the fo”owmg general plon for The prorechon and benefit of oil said real property, condlrions and
R
restrictions I.POI'I cmd suoject to which euch and all of the Tots in said real property shﬂi be hereafte:

held, used occupled 'iec:sed sold ond/or conveyed Eoch ‘and al} of which said condlhons ond

restrictions shl:l” inure to the benefit of, be binding upon and pass with sutd real property, and
T

each and every lot and/or parcel thereof, and sholl inure to the benefit of, app|y to and bmd the

ity

reSpectlve successors in nrle or lnteres! of Owner.

o H

.. RESIDENTIAL PURPOSES ONLY Tnot smd lot_s_shcl“ be used for residential purposes
b
only and that ne building or buildings sheﬂl be erected, constructed, altered or maintained on
ény of the said lots other than detached single fomily dwellings, together with customary ouk-
buildings, as permitted from time to time by City Zoning Ordinances.
| 2. ARCHITECTURAL COMMITTEE. There shall be c:r-a Architectural Committee comsisting
of three (3) persons to be appointed by Owner. Each of said persons so appointed shall be subject

to removal ot the direction of Owner at any time and from time to time, ond all vacancies on

said Cummittee shall be filled by appointment of Owner. In the event of failure of Qwner to
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appoint such Committee or to fill any vacancies therein, then in such event the owner of @
rﬁaiori ty in a number of the lots in said real property shall have the right by written document
to appoint the members of said Committee to fill any vocancias thereing

. 3. NEW BUILDING ONLY. That no building oflcmy l;ind sholl be- moved from any other

place onto any of said lots, or from one lat to another lot, witheut the prior written permission

of the Architectural Commitiee.

4. HEIGHT LIMlT OF DWELLENGS. That no dwelimg wlthour the wrltren approval of

e (s N -,

the Architectura! Commltfee shﬂ” be more thun two 5ror|es in hezght

=

5. MINIMUM FLDOR AREA OF DWELLINGS. That the floor squc';re foot area, exclusive
; : . ¥ r . Tk
of porches, patios, exterior stairways and garages, of any building shall not be less than 1,400

square feet on the ground floor of a one-story building__

% BALcowles" AND DECKS. No balcany or aéck shail b higher obeve tha ground Fhan
the sccond ﬂoor level excepr on written opprovol oF fhe Architeciurﬂ Committee,
7 PI.ANS AND SPECIFICATIONS, ETC, Thur no bu:ldmg or other siructure or improve~

ment shall be commenced upon any of said lots until the location cnd the complete p!uns and

_ 5pectf|cohons including the color scheme of each building, Fenc:e and/or wall to be ereci‘ed upon

the lot ﬁave been approved in wrltmg by the Architectural Commlliee, and no l)mldtng shall be

_”..o.\ s

‘ocafed on cny 1ot nearer ihcm the sef—b:lck 1ane as shown on Ihe recorded plot. Prowded, however
that in the eveﬂr the Commirree fails to approve or disapprove such {ocurion plcms and specificatiol

wntbm sixty (60) duys afrer ﬂ-\e submission thereof to it, then such upproval w1|| not be fequired,

provided any buuldmg so to, be erecred canvorms to all other cmdmcms und restrictions herein

"-d:' d

contained cmd is in harmony wath s1m1lar sirucrures, erecled wlﬂ-am Gctewoad Hills Unit No. 1,

8, NO SECOND-HAND MATERIALS, PAINTING REQUIRED. That no second-hand materic

shall be used in the construction of any building or other structure without the prior written

approval of the Architectural Committee; and all buildings and feaces which are of frame con-

struction shall be painted or stained with af least two coats upon completion. Exception to this

may be given by the Architectural Committee by written approval,

9. DILIGENCE IN CONSTRUCTION REQUIRED. That the work of constructing and

erecting any building or other structure shall be prosecuted diligently from the commencement there

-
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ohd the same shall be completed wirbia re:c:sonubie time in accordance with the requirements
herein contained. No outbuilding shall be completed prior to the completion of the dwelling,
except that temporary quarters may be erected for workmen engaged in building a dwelling on the
premiies, but such temporary quarters must be removed as soon as the dwelling is completed.

| 10. 'PLANTING.‘ No later than six .(6) months after the completion of any building there
Sh-ttlu be expended by eaci'l individual owner on each Individual lot for ﬁrnumenm1 p'lqnts,- trees,

AR U

“shrubs, lawns and flowers, excluswe of slope bank plcnhng cnd care as hereinafter prawded s

ﬂ;—"’ n L

~ sum of not less than two per cen‘? (29) of the cost of said dwe”mg und ]ot, exclusive of any cost
S

of grading, wclks, drweways and cons?mchon features exterior to suld buzldlng. Size, type and

location of matenals to be used shall be submitted to the Architectural Commtrree prtor to any

construction. .

1 LOT MAINTENANCE Each Indwsdual lot owner w1|1 keep, mmnram, wurer plank

_‘ v --1 whias
and rep[ani u” slope bcrlks locc:fed on such owner's Iot 50 05 lo prevent erosion and to presenl an

uttractwe appearance. The Archltec?uml Committee shall be the sole judge in de}ermmmg

comphqnce with the prmrlstons of this parugraph and each mdw:dual lot owner will prornpﬂy

perform or conform to all dnrectwes :ssued by the Archnrectural Comrntrlee for cornplmnce with

the provss:ons of this poragraph. -

locoted so thu!‘ the same shall not exceed the height of the house on the prermses' ‘provided, however,

-u'\' ¥ i o

o -!,,\ ,"

that where trees s ik qbsirvct the view from any other of said lots ihef shall not be required to be
so trimmed; and beFore F;Innl'ling any trees H-ie proposed !ocufion o s;fch"irees shall be opproved in
writing by the Architectural Commirtee.luNo trees s-ha!'i be so located or allowed to reach a size or
height thet will interfere with the view of the surrounding properties.

13. FENCING. Owner has or will at Owner's expense construct a fence of wood and
masonry along or parallel to the easterly boundory of Lots 29 and 30 a;*nd c;Iong or parallel to the
southerly boundary of Lots 1, 66, 67, 68 and 69. The owners of said lots will maintain and keep
in good condition and rcp.u?r that part of said fence located on their fots rcspecﬁvelyl, and they

will not remove or deface or in any way chonge or clter soid fence or any part thereof, and if any

of the owners of any of said lots fail or refuse to fully and faithfully comply with or conform to
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the provisions of this parogroph then Owner shall have the right to enter upon the lot or lots in
question and perform such work as may be necessary to fulfill the provisions of this pamgm[_-l_nh'
and the reasonable cost of such work shall be charged to the owner of the lot upon which such
work is performed.

- 14, EKTERIOR ALTERATIONS Tha? no ollemrron shall be made in the exterior design
or color of ony structure un!ess such aliemhons, mc!udmg cmy addition, shal! have first been

opprovecl in writing by the Archlrecmml Commnnee Mcferst fo be us.ed must harmonize, compleme:
and be of similar muteuuls used Tn the conslruchons of existing dwellmgs. Where higher fences or

hedges are ul]owad, review by the Architectural Committee, in relotion to nm-mul enIOymenr of

view by orher |oi owners shall be reqmred

’ et 1— :‘--___ RS R, -..,.---—. = =iy

15. FENCE HEDGES RADIO POLES AND FLAG POLES Thu? no fence, rcnl or hedge

hy -

over 36 inches in hesghr shull be pluced in front cF the sef-back hne on a lot, as shown on the

recorded map of scid Gatewocd Hills Unlf No. 1, cmd no fence, wull (except a rermnmg wc-.i!)

rail or hedge shall be over 72 m-:hes in helghr elsewhere on fhe lot excepr with the prlor wrrHen

consent of the Architectural Commltfee

constructed, msta"ed or maintained in suld real property.

C‘ I 17. MA[L BOXES The installation of mail boxes detached Frorn fhe res1dence structures

shall be subject to prior Archliecruml Committee approval,

18. DRYING YARDS. That drying yards shall be screened’ from exterior view by Fenc.e,

"hedge or shrubbery.

19. NO TENTS,- SHACKS, ETC, ".‘THOT no:l -lr;'n.r,‘ shack, trailer, bQSemenr,-garage ar out-
building shall ot any time be used on any lot as a residence: either lemporarily or permanently;
nor shall any residence of a temporary character be construch:d, placed or erected on any lof. Na
+ truck, camper, trailer, boat of any kind, or other single or rnuln-purpose engine powered vehicle
other than o standard automobile or an approved gelf cart be porked on any lot except temporarily
-and solely for the purpose of loading or unloading. |

20. NO SIGNS. That no sign of any kind or for any use or purpose whatsoever shall be

wil

- b s s et 3l (1 A e
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erected, posted, pasted, painted or displayed vpon any of said lots or upon eny building or other
# siruc;ure fhereon, wl_ihoull‘ the prior written permission of the Architectural Commitree.

21. NO WELLS.. Thet no well for the production of, or from which there is p}'oduced
water, oil or gas, shall be operated upon any lot; nor shall any machinery, oppliance or structure
be placed, operated or maintained thereon for use in connection with any trading, manufacturing

~ or repairing business.

22. NO FARM ANIMALS, ETC, That no turkeys, gesss, chickens, ducks, pigeons

or fowls of any kind, or gocrs, rabblts hares horses, or ammais usuo!ly termed "farm animals, "

shall be kept orullcwed to be kept on uny of said lofs,

23, _NO RA!SING OF DOGS AND CATS ETC. That no commercml dog r(]lsll‘lg or cat
L

raising or any kind of commercial business shall be conducted on any of said lots, and no part

iy e

of any lot Shi;ll be used for the purpose of vendiné 'I.-iqL.r.o.rs or beverages of any kind;lc:r.ncl nothing
shall b;a dor::e upon an:}lr [ot which may beco;ne an Ic;.a:neycmce\. or nuisonce. tlc the nei‘g-hbor‘.hcod.

24. SLOPE AND DRAINAGE EASEMENTS. Thot each of the owners of a lof in said
fract wl“ pen’m[‘ free access by owners or adp::cent or ad[olmng lots to slopes or drainageways
loccted on his property which affect said adjacent or adjoining lafs, v;rhen such access is.ressen'ricrl
for the moir-ntenance of permanent stabilization on said slopes, or maintenance of the d.lit:l'inoge
Fucili!ies: .for I:he. protecfion-c;r;xc.!..;.rse (.JF .properry other -f‘};cm the lat on wl'\‘lich the 5i;ape -:‘v:r drainage-
way is Ior:cr-ted -

Thut euci-l ;’wl'ner ofc lot in said tract will not in any way il‘lel‘Fel‘e.\;l'{h the established
drainage pattern ox;er his lqt from_udmming or other la?s in said Irc:c:r, or that he will make adequot
provisions for proper drainage in the event it is necessurﬂy to change the established drainage over
his ]lol. For the purpose hereof, "established" drainu.ge is defined as the drainage which occurred

ol the time the overall grading of soid tract was completed by Owner,

25, EXTENSION OF CONDITIONS AND RESTRICTIONS. Each ond all of the foregoing
conditions and rc'sh'?c.ﬁons shall terminate January 2, 1995, unless the owners of a majority of I
said lots have execuled ond rec:::rded at any time within six months prior to Jonuary 2, 1995, in the

monner required for @ conveyance of real property, a writing in which they agree that conditions

ond restrictions shall continue for a further specified period and providing therein a similar provisic

ol
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for the further extension of said restrictions and conditions, and said majority may in said agreement
provide that said conditions and restrictions or some of them, shall no longer cpply to certain lots;
provided, also, that the above and foregoing conditions and restrictions may be madified at the time
and in the same manner hereinabove provided for the extensions of said conditions and restrictions.

26. NOTICE OF CLAIM OF BREACH. That the owner, or the Architectural Committee

may of any time that it or the Architectural Committee deems a breach of these conditions and

- County, a Notice of C!mm of Brecch setting forth the facts af such breach descrabmg the lot or
lots upon whrch such breach occurred and setting forth the name of the owner or owners thereof.

Such notices upon bemg recorded, sholl |:>e notice to all persons of such breach, provsded an action
ks .
has been commenced wnhm smry (60) days ufter rhe recordmg 6 siich notice To eslubllsh such breack

ond if no such action hos been commenced wlfhln such stxty (60} day period, then and in that event

5

such notices sncli be of no force and effact whursoever and the breach set forth in said norlce shall

be presumed to have been remedied.

PROVi DED that a breach oF Qn.y :Iaf the fcregoing. conéi.’ﬁons and restrictions shull not
affect, i lmpmr, defeat or render :nvahd rhe lien, chc:rge or encumbrance of any morrguge or trust
; deed made For value which rncy then exist upon smd Innd wh\c]\ suld mortgage or trust deed shall
be and is hereby declared to be prior r.md superior to ihe nghr; -m fa\ro;QI: any person o‘r persons
under and by vlriue of these conditions and restrictions, provided, however, that in the event of
a foreclosure oflcmy s;ucI:a trust deed or morigﬁge, or if the owner of the l;;;te slécured by such trust
deéed or mortgage acquires ritli-e to said land in any manner whaiséc;,;ne-; ir:n:suiisfacliqn of his in-
debtedness, then any purchaser ot the Foreclosﬁre or Imsrée's sale, or any said note owner acquiring
title os aforesaid ogrees that said property so acquired by rh-cm shall immediately upon said acquisitic
become subject to each ond all of the conditions end restrictions end rights herein contained, but
free from the effects of any breach occurring prior thereto.
27, NO SUBDIVISION OF LOTS., Mo residential lot on lots shall be re-subdivided
fnto building sites hoving a frentage of Icssl than shown on the orfiginal recorded mop filed for record.

-==33 28, MEMBERSHIP IN RANCHO BERNARDO PARK, ez owner and/or ownars of a residenti

unit in the property above described shall be a regulor member of Rancho Bernardo Park, @ Colifornic

&
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_ eorporation not for profit, which said membership shall s appurtenant to such residential unit,
and the transfer of title to such residentiol unit shall automatically transfer the regular member=
ship appurtenant to such residential unit to the transferee or transferees and on allacable port of

the purchase price paid to Owner for such residential unit shall be for the cost of construction of

said Rancho Bernardo Park improvements. Each such owner and/or owners are obllgated io prompﬂy,

fu“y and falthfu”y comply with and conform to the By -Laws of Rancho Bernarde Park, and Ihe rules

i s T T e

e e e
and regularnons from time to time prescrlbed 1hereunder by the Ecx:rd of Dlreciors of smd corporation

s ._-_...«-_-.r'_ e wls

“or its officers ond to pwmptly pay in Fuﬂ all dues, Fees or ussessments fevled by said corporation

. Tonits  members whether such dues, Fass joF msessmarls wire lovied prior or subsequenr to the dote

of ucquisition of 1it|e‘- except that the purchaser of any such residential unit ata Trtljstee's Sale on

foreclosure or a Iander who ocqulres ht]e by deec? in lteu of foreclosure shu” not be |1c|b|e for

any dues Fees or assessments Iewed pnor to such sale or ucquasmon of title.

29 PROTECTION FOR MORTGAGEES AND TITLE INSURANCE COMPA'\IIES Thcf the

v t
owners of ony encumbrance made for va!ue on any said lot or lots and any corporuhon msurmg

the lien of such encumbrance may concluswely presume 1h-:n no breach exists under these condmons

and resfrlchcns, provided such encumbmnce is recorded in the OFFlce of the County Recqrder of
San Diego Ccnunty prior to the commencemenr of any ochon to esrubhsn uny such brecuch and not

within sncry (60) deys afrer Ehe recordlng of any Nofice of Clatm of Breach unylhmg conmmed

(  herein to the contrary notwithstanding. _ :f

30. INVALIDITY OF .ANY PROVISION. That in the event any ‘;t;ndition or restrictions
herein contained be Invlol..ild:, c.Jr-held invalid or void by any court of ;:.ornl.pe.!enf jurisdiction, such
invalidity or nullity shall in no way-cffect.cny orhepa.‘{.co:;dirio;r or restriction herein contained.

31. NO WAIVER, Thot o waiver of a breach of ony of the foregoing conditions and
vestrictions sholl not be construed as @ waiver of any succecding breach or viclation or of any other
condition or restrictions,

32. ENFORCEMENT. Enforcement shall b;:- by proceeding ot low or in equity ogainst
any person or persons violating or attempting to violate cm);r covenant either to restrain violation

{ - eortorecover damages.

33. LEGAL ACTION IN THE EVENT OF BREACH. As to the Owner and the owner or

: , s
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proceedings by Owner or the owner or owners of any lot or lofs in Gatewood Hills Unit No. 1
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owners of any of said lot or lots, including any bona fide purchaser under contract, the foregoing
conditions and restrictions shall operate as covenants running with the land and a breach of any of

them, or a continuance of any such breach may be enjoined, abated or remedied by appropriate

L

~ their successors or assigns or by Architectural Committee.

34 AMENDMENTS, These resrrlchons rnay ba amended ot any thoe avel Froa fime s

” i

. hme by an instrument in wnhng s]gned by the Owner of seventy fwe (75%) per cent or more of

Il.
i t .“

sald lots which said written mstrument shcli become effecnve upon rhe recordmg of the same in the

,-"a

Recorder's Offrce oF the County of San Diego, California.

;

35. INTERPRETAT!ON OF RESTRICTIONS All questions of mrerprefcmcn or construction
of any of ihe rerms or condlham herem sha” be resoived lay the Arch|tecrura| Comn‘nttee and

its decisaon shall be fmal bmd:ng and conc!umve on ctIl of the parhes affected.

36. FAILURE TO COMPLY WITH ORDER OF ARCHITECTURAL COMM?TTEE Ir: the

event of rhe failure of n:my lndlvldual Iof owner to comply wtfh a written directive or order from

W

the Arch:!ecturul Commmee, fhen in such event, the Archnecturui Commltree shall have the right

can M

and quthorlty to perform the sub|ecf mat'rer of such directivar or order and the cost of such performunc

shall be churged to the owner of the lur in queshon and mc:y be reccvered by the Archlle:rurci

Sty

Committee in an actlcn at [ow ugcmsf such mdlvldual iot owne.-r.

a7z. CONSTRUCHON CLEAN UP AND CONFORMITY OF CONSTleCTION WITH PLANS.

e i

When Plans and S.fa-écl.ifi_cc:fionf for the construction of improvements are sqlbr_qitrea‘ to the Architectural
Committee pursuant fo“t';'n;sle re.f;;ri;ﬁons, sa?ld_ submission shall, ur'tll1l|_-a:-réc;:st of the Architectural
Committee, be accompanied b;: a c.!eposit c;f 5;200.00 to .g.uaranry' .ﬂ'li:ﬂ the construction site during
the course of construction will be maintained recsonably free of debris at the end of each working

day and that the construction will be completed and the lot drainage swoles and structures correctly

drain surplus water to the street or other opproved outlets, all as shown an the Plans ond Specificatior

- submitted to the Architectural Committee for approval. In the event of a violation of this restriction,

the Architectural Committee may give written notice thereof to the builder ond the owner of the lat

in question that if such violation is not cured or work commenced to cure the some within forty-eight

(48) hours after the mailing of said notice, the Architectural Committee may correct or cause to be
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corrected said violation and use said deposit, or as much thereof as may be necessary to cover
the cost of such correction work. In the event that the cost of curing said vielation shall exceed

the amount of said deposit, said excess cost shall be paid by the owner of the lot in question to the

-Architectural Committee. Said depesit or any part thereof remaining in the hands of the Architecturs

- Committee at the completion of the construction work shall be returned by the Architectural Commitie

to the person who made the deposnt

e,

IN WITNESS WHEREOF, scm:i R.mcho Bernardo Homes, Iﬁc-, @ corporation, as Qwner, has

RANCHO BERNARDO HOMES, INC,,
a corperotion +

--Richurd L. Welser
Executive Vice President

STATE OF CALIFORNIA )

Sy )
COUNTY OF SAN'DIEGO )

,@Ji, 27 /ffé 7

suld Coumy cnd S?ure, personc:!ly uppecred chhard L We:ser, knowrr to me to be Ihe Execuhve

Vice President oF H'te corpomrlon that executed the within instrument and known to me to be

3

the person who executed the wlrl'un instrument on behalf of the ccrporahon rh_erein named, and

:--..

acknowledged to me rhat such c:orporcmon executed the same.,

et
=

WITNESS my hand and official seal. '

r":‘ “"”""br?i'w"si'"{?. B (% ,/fqu /d/f_’ r-/--*»—d-:—:—«

DORIS M. RCBINSON Notary Public in and for

e ; 7] MDAk Ll . CAUFORSGIA

R PRATEL SIRICE 1 : said County and State
o 3al D4GO COUNTY ;

LS e PR .

DORIS A, ROBINSON
My Commission Expires Aug. 20, 1948

.
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