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AMENDMENT TO DECLARATION OF RESTRICTIONS

Gatewood Hills Unit No. 2, San Diego, California

THIS AMENDMENT is made on this _ Z & day of T, Uk,
19_£;/,' by Rancho Bernardo Swim & Tennis Club, a nonprofit mutual benefit
corporation, hereinafter referred to as “Club,” representing the owners of the real
property described below, with reference to the following:

RECITALS
A. The Club is vested with the responsibility for the architectural control of that certain
real property in the City of San Diego, County of San Diego, State of California,
described as follows:

LEGAL DESCRIPTION

Lots 1328 through 1455 inclusive of Gatewood Hills Unit No. 2, in the City
of San Diego, County of San Diego, State of California, according to the
Map thereof No. 6123, filed in the office of the County Recorder of San
Diego County, June 10, 1968;
hereinafter referred to as “Property.”
B. The individual owners of the Property are members of the Club.

C. The Property is subject to the covenants and restrictions contained in the following:

1. The Declaration of Restrictions recorded on June 10, 1968 at File/Page No.
96828 of Official records of the County Recorder of San Diego County;
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2. Tﬁé 'Amendmem to Declaration of Fiastrictibr:as'i'ecorded on May 10, 1983 at
File/Page No. 83-153810 of Official Records of the County Recorder of San
Diego County;

and any other amendments which are now of record with the County Recorder of San

Diego County, all hereinafter referred to together as “Declaration,” unless the context
clearly indicates otherwise.

D. The Declaration, in Paragraph 25, provides that it may be amended with the
approval of a majority of the owners of lots subject to the Declaration. Paragraph
25 also provides that any amendment shall become effective upon recordation in
the office of the County Recorder of San Diego County.

E. The undersigned, by signature below, certify that the affirmative vote of at least a
maijority of the owners of lots subject to the Declaration has been obtained.

DECLARATION
NOW THEREFORE, the Declaration is hereby amended as follows:

1. Paragraph 25 of the Declaration is deleted in its entirety and replaced with the
following Paragraph 25:

25. EXTENSION OF CONDITIONS AND RESTRICTIONS. The conditions
and restrictions of this Declaration shall continue until January 2, 2005.
Thereafter, it shall be automatically extended for successive periods of
ten (10) years, unless the owners of a majority of all lots subject to
these conditions and restrictions execute and record an instrument
terminating these conditions and restrictions. '

2. Paragraph 32 of the Declaration is deleted in its entirety and replaced with the
following Paragraph 32:

32. FAILURE TO COMPLY WITH ORDER OF ARCHITECTURAL
COMMITTEE. In the event of the failure of any individual lot owner to
comply with a written directive or order from the Architectural
Committee, said Committee shall have the following powers:

A) impose reasonable monetary fines as recommended by the
Architectural Committee and approved by the Board of
Directors of the Rancho Bernardo Swim & Tennis Club.
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B) Perform the subject matter of such directive or order and
charge the cost of such performance to the owner of the lot
in question.

Any owner of a lot or lots subject to the prescribed conditions and
restrictions disagreeing with any decision or directive of the Architectural
Committee shall have the automatic right of appeal to the Board of
Directors of the Club; provided that such appeal is filed with the said Board
within fifteen (15) days following such decision or directive of the said
Committee. Any amounts owing to the Club may be recovered by the Club
as allowed by Section 1367 of the California Civil Code, or any successor
statute or law, with regard to the collection of assessments.

Enforcement of compliance with restrictions contained herein may be by a
proceeding at law or in equity against any person or persons violating or
attempting to violate said restrictions, either to restrain violation or to
recover damages.

3. Paragraph 11 of the Declarations is deleted in its entirety and replaced with the
following paragraph 11:

11. LOT AND IMPROVEMENTS MAINTENANCE. Each individual lot
owner will keep, maintain, water, plant and replant all slope banks located
on such owner’s lot so as to prevent erosion and to present an attractive
appearance. Such owner shall also maintain his lot and all improvements
thereon in an attractive and neat manner and in good condition and repair,
including exterior surfaces and roofing of the dwelling and all landscaping
thereon. Such owner shall also keep all walls and fences in good repair.
No rubbish or debris of any kind shall be placed or permitted by an owner
to accumulate upon or adjacent to any lot so as to render such property or
portion thereof unsightly, offensive or detrimental to health or safety of any
individual. Owner shall also keep his lot free from infested or diseased
plants and trees and termite infested wood structures of any kind. The
Architectural Committee shall review alleged violations and undertake
corrective action consistent with this as well as all provisions of the
Declaration of Restrictions recorded July 19, 1965 and all amendments
thereto.

4. Except as expressly amended herein, the remaining portions of the Declaration shall
remain in full force and effect.
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IN WITNESS WHEREOF, this dobument is executed on the day and year herein
above written by the undersigned President and Secretary of the Club.

RANCHO BERNARDO SWIM AND TENNIS CLUB,
a California nonprofit mutual benefit corporation

By: %&Z—T/ / %wfg‘

Stuart G. Hunt, President

By: M%/’%

Richard W. Thorson, Secretary

STATE OF CALIFORNIA )
) SS.
COUNTY OF SAN DIEGO )
On , before me, the undersigned, a Notary

Public in and for said State, personally appeared Stuart G. Hunt and Richard W.
Thorson, personally known to me (or proved to me on the basis of satisfactory
evidence) to be the persons who executed the within instrument as President and
Secretary, on behalf of Rancho Bernardo Swim & Tennis Club, the corporation therein
named, and acknowledged to me that such corporation executed the within instrument
pursuant to its bylaws or a resolution of its Board of Directors.

WITNESS my hand and official seal.

Notary Public



CALIFORNIA

ALL-PURPOSE

ACKNOWLEDGEMENT

STATE OF CALIFORNIA

COUNTY OF _SAN DIEGO

On Sept. 28, 1994 beforeme.  Theresa L. Rice/Notary Public
DATE NAME. TITLE OF OFFICER - £.G.. JANE DOE. NOTARY PUBLICT

personally known o me (or proved to me on the basis of satisfactory evidence) 10 be the person(s) whose namef(s) isfare
subscribed 10 the within instrument and acknowledged to me that he/shefthey executed the same in his/her/their authorized
capacity(ies). and thai by his/her/their signature(s) on the instrument the person(s). or the entity upon behalf of which the

person(s) acted. executed the instrument.

s o

P Z- 1

WITNESS my hand and official seal. e Theresa k. Rice 2
i #1023928 0

: B eriim  Comm. A1 RNA
s ros P ._. e
(I 020 (L (SEAL) e

NOTARY PUBLIC SIGNATURE

OPTIONAL INFORMATION

TITLE OR TYPE OF DOCUMENT Amendment to Declaration of Restrictions

DATE OF DOCUMENT ___ September 28, 1994 NUMBER OF PAGES ___ 4

SIGNER(S) OTHER THAN NAMED ABOVE
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AMENDMENT TQ DECLARAYTLON OF RESTRICTIONS

This Amendment to Declaration ar Restrictions is made with reference to the following:

Aooa Declaration of Restrictions (the "Declaration"} was filed for record

on July 10, 1968, at File/Page No. 96828, Official Records of San Diego County,
California.

B.. The undersigned wisp by means of

this instrument to amend the Declaration
Pursuant to procedure Presceribed in

the Declarution.
C. The Declaration encumbers:

lots 1328 to 1455, inclusive of Gatewood Hills Unit Ne. 2, in the City
of Sen Diego, County of San Diego, State of C&lifornia, according tg
Map thereof TNo. 6123, filed in the Office of the Recorder of Sap Diego
County, California.

HOW, THEREFORE, the Declaration is amended as follows: .

1. Paragraph 2 or the Declaratiop
Peragraph o g substituteqd therefor:

2. ARCHITECTURAL, CONTROL

is hereby deleted and the Tollowing

of the Club. Jny person who is g

&n architectural commitiee member.
an architectural cammittee member
Official Records of San Diego Co
member may resign at i

The members of the

for servicea render
actunl owt-of-pocke

Any architectura) committee

o the Board of Directors,

ceive no compensation
reimbursed for their

rming their duties.

architectural commuittee shull re
ed, but committee members may be
t expenditures incurred in perfo

2.2. The architectural committee shajl
submission of pPlans and i may be amended by the architectural
committee from time to time. Pailure Lo camply with the requirementy
for the architectural a

bPproval shall be deemed Sufficient basis for the
architecturg] committ ee

to disapprove the submissian.

2.3,  Neither the brehitectural commity
nor their duly authori
for any loss, damage , or injury arising out ofr or in any ¥ay connected
with the performance of the architectural} committee's guties hereunder,
unless due to the wWillr 3 chitectural
committee. The archi

it or detriment vhich would
vicinity and the project #enerally.
tale into consideration t
placement of buildings, ¢
finishes and materials an

The architectural committee shall
he nesthetie uspects of the drchitectura) designs,
opography , landscaping, color schemes, exterior
d similar features,
2.4, The APProval by the architectural committee of any proposels
or plans andg Bpecifications or dravings fop any work 4
or in connection wWith any ather
of the architectural committee, shall not be deemed to
of any right to withhold approval or CUnsent as
plans or speciricntions, dravings or natter what
additionally submittea for RPProval or consent.,

constitute a waiver
Lo sny similar proposals,
Suever Subsequently op
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AMENDMENT TC DECLARATION OF RESTRICTICNS, CONT.
PAGE ¢ OF 2.

2.5. Any enforcement action set forth in the Declaration may e brought
by the owner of & lot, the Architectural Committee, or by the Rancho Bernardo
Swim and Tennis Club. Any violation of the architectural committee's
order or directive may be remedied by the Club, the architectural committee
or any owner of a lot through litigetion seeking an order to mendate removal
and/or prohibit construction of nonconforming improvements.

kS

2.6. Any legel action authorized by the Declaration may also be
brought by the Rencho Bernardo Swim and Tennis Club; the Club shall slso
have the right to notice any claim of breach pursuant to the Deeclaration.

2., The following parsgraphs are added to the Declaration:
¥. ASSESSMENTS - THE CLUB

X.1l. In addition to any other assessment. rights the Club. may have,
the Club shall have the right to essess owners on a pon-lien basis the cost
of the Club's architectural control activities and enforcement sctivities
with respect to enforcement of this Decleration of Restrictions. Assessments
for all such purposes are referred to herein as "Architectural Assessments."
The Architectural Assesements may include amounts to establish and maintain
reserves to be used for architectural control mctivities and enforcement
of this Declaration of Restrictions.

X.2. Each owner sgrees to pay all Architectural Assessments within
thirty (30) days after imposition of the same by the Club. The Club shall
have the right to impose Architectural Assessments on yearly or such other
basis as the Club deems appropriate and notice shall be glven to each owner
as to the due detes of the Architectural Assessments.

X.3. Any Architectursl Assessment not paid within thirtyi(30) days
of its due date shall be deemed delinguent and the Club shall be entitled
to its actual costs and reasonable sttorneys' fees incurred with respect
to collection of any delinquent Architectural Assessment.

X.b4. Fach Architectural Assessment, together with costs and reasonable
attorneys' fees shsll be the personal obligation of the person who was
the lot owner as of the date of the assessment. The personal cobligation
for delinquent assessment shall not pass to successors in title unless
expressly assumed by them,

Y.1. This Amendment shall be and become effective upon filing for
recordation of this Amendment with the County Recorder of San Diego,

California, signed by the msjority of the owners as set forth in the
Declarstion.

Y.2. This Amendment mey be executed in counter part.
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Recorded June 10, 1968
Document No. 96828

e _DECLARATION OF RESTRICTIONS .

This Declaration of Building Restrictions and Architectural Control, made this 6th day
of March 1968 by RANCHO BERNARDO HOMES, INC., a corporation,
WHEREAS, RANCHO BERNARDO HOMES, INC., a corporation, herein referred to as

"Owner" is the owner of that certain property situated in the City of San Diego, County of

San Diego, State of California, described as follows:

Lots 1328 through 1455 inclusive of} Gatewc ) . ity of San Diego,
County of San Diego, State of Calltmma, accordl No. 6123 filed in the

to Map
Office of the County Recorder of Sau Diego County, JU"G 10, 1

-

WHEREAS, Owner is about to sell and convey some or all of the lots located within said

Gatewood Hills Umt No. 2; ancl before sellmg or conveymg any of satd lots, desirea to suhj(.cl.
all of said lols in smd Gﬂtt,wood Hills Unit No. 2 to certa,m condltions and rcst.rlctxons for the
protection .mti in uelit of U\.\.m.n and .m_y .md all lutmc owners of b-iid lots or any of LII(. m,

c

WITNESSETH

- 'I'hat thc Owner hereby eerufws ancl declares that Lt has eatahllshed and does hereb}r establish

R

tha followmg general plan for the protectton and benefit of all sald real property, condltlons aud

rebtrtchons upon and subJect to whi.ch each and all of the lot.s in aald real property shal] be here-

aftey held, used occupied; leasc,d sold and/or conveyed. Each and all of which Sald condmons
and 1<.stru:tlons shall mu:e to the benefit of, be binding upon and pass with said r eal property, and

each and every lot and/or parcel thereof, and shall inure to the benefit of, app]y to and bind the

respective successors in title, or interest of Owner.

=

1. RESIDENTIA L PURPOSES ONLY. That said lats Shall be used for residential purposes

only and that no building or buildings shall bc ercctt..d constructed altered or maintained on
any of the said lots other than detached single family dwellings, together with customéry out-
buildings, as permitied from time to time by City Zoning Ordinances.

2. ARCHITECTURAL COMMITTEE. There shall be an Architectural Commiitee consisting
of three (3) persons to be appointed by Owner, Each of said persons so appointed shall be subjeet
to ramoval at the direction of Owner at any time and from time to time, and all vacancics on

I
i suid Committee shall be filled by appointment of Owner, In the cvent of failurc of Owner to

ToarEry



7O 2341 ve =

“ CC&R 172 3/68

i 'a.'m'mif:'t such Commitiee or to .fl]l"ﬁmy. vacancies t..ilel.'e_if_l,:;ﬂjlép; in such event the owners of a
majority in number of the lols in Su.i-d real property shall have the right by written doeument
to appoint the members of- said Committee to fill any vacancies therein, After four years have
expired from the date hereof, or after 90% of the lots in Gatewood have been sold, whichever
event shall {irst oceur, the owners of a majority in uumberl of lots in said Real Property shall
have the right by written document, to appoint the memberé -of said Architectural Committee,.

to remove any member of said Archltectural Commttt,ee at any tlmB and from time to time and

to fill any vacancies therem

of the Ar chtlectural Comm[tt.ee.

4. HLIGH r LIMIT OI‘ DWE LHNGS That no dweilmg wi thout the written appmval of

_\I = |

the Ave InLu bur: .ll CU-II'IIIHI.LL-L '-.h.zll be mou, Lh.m two stmu.s m hu:bhl

5.: MINIMU\'[ F]_DOR AREA DI‘ DWELL[NGS That the floor square foot area, e\(clus ive

> Tu

of porches panos, exterior stairways ancl garages, of any buildmg shall not be less than 1,400

square fect on the ground floor of a oneqstory building,

6. BALCONIES AND DECKS Nn balcony or deck shall he higher above the ground than

the sceond floor lcvul except on wrltten approval of the Arclntectm a.l Commlttet,
N =
5 PIANS'.'AND SPECIFICATIONS, ETC. That no building or other struciure or improve-

e

ment shall be commn.ncul upon any of said lots until the location and Lhe cornplctu plans and

specifications lelemg l]'tl'.. colm scheme of ench bualdmg, fence 4nd/01 wall to be erceted upon

the lot have been approved in m‘mng by the Arclulectural Comnnttez., and no building shall be
located on any lot nearer than the set-back line as shown on the recorded plat. Provided, however,
that in the event the Committee fails to approve or disapprove such location, plans and speeifications
within sixty (60) days after the submission thereof to it, theun such approval will a;:*t. be required,
provided any building so to be erected conforms to all other conditions and restrictions hercin

contained and is in harmony with similar structures, erected within Gatewood Hills Unit No. 1.

& 8. NO SECOND-HAND MATERIALS, PAINTING REQUIRED., That no sccond-hand material

x

" shall be used in the cotsbruction of any building or other structure without the prior writlen
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approval of the Architectural Corﬁmittee; and all buildings and fences which are of frame con-
struction shall be painted or stained with at least two coats upon completion, Exception to this
may be given by the Architectural Committee by written approval.

9, DILIGENCE IN CONSTRUCTION REQUIRED. That the work of constructing and
erecting any building or other structure shall be prosecuted diligently from the commencement
thereof and the same shall be completed within a reasonable time in accordance with the require-

ments herein contamed No outbmldmg shall be completed prmr to the completion of the dwelling,

except that tcmpolary qum te:s may be erected for wmkmen cngaged in building a dwelling on t.he

premises, but such temporary quarters must be removed as soou as t.he dwelling is completed.
10 PIANTING No ]nter than six (6) months after the completlon of any building there
shall be expendod by each .ndwldual owner on eé.cﬁ ;ndiwdual lot ior ornamental plants trees,
shrubb. hwns and I]owcrs exclusive of slc-pe bank plantmcr and care as her cmaftcr provu.lt.d a
sum of not lc::.b than l.wo pc,r cent {‘3%) of the cost o.f said dwcllmg and lot, Lxcluswe o£ any cost
of gradmg, walks, driveways :md constructlon features exter ICII‘ to said building, Suat,, Ltype and
]Ocatlcm of materials to be used shall be submttted to the Arch:tectural Committee DI‘IOI‘ to any

‘.

constr ucl.tun

11, LC)T MAINTENANCE Each mdwuiual !ﬂt owner w111 keep, maintain, water plant

and rs.p]:mt all slope banks located on such owner’'s lot so as to prevent erosion and to present an

attractive appcarance. The Architectural Committee shall be the sole judge in determining

compliance with the prov isions of this paragraph and each mdwiclual lot owner will promptly

b S o

Yl -
perform or conform to all darcctwes Issucd by the Ar chltectu.ral Committee for compliance with

Mg e
2 4,,.,-—-'*

the provisions of this paragraph.

12, TREES, All trees shall be trimmed by the owner of the lot upon which the same are
located so that the same shall not exceed the height of the house on the premises; provided, however,
that where trees do not obsiruct the view from any other of said .lots they shall not be required to be
so trimmed; and before planting any trees the proposed loca.ti on of such trces shail be approved in
writing by the Architectural Committee. No trees shall be so Iocatcd or allowed to reach o size or
height th:u will interfere with the view of the surrounding propertics,

13, FENCING., Owner has or will at Gwaer's expensce construct a fence of wood and

e
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masonry along or parallel to thé Westerly boundary of Lots 1334 through 1336 and along or
parallel to the Southerly boundary of Lots 1379 through 1385. The owners of suid lots will
maintain and Kecp in good condition and repair that part of said fence located on their lots
respectively, and they will not remove or deface or in any way change or alter said fence

or auy part thereof, and. i any of the owners of any of said lots fail or refuse to fully and
faitlﬁully comply with or conform to.the provis I.on; of this paragraph then Owner shall have
the right to enter upon the Iot or lots in questibn and pe_;.;c;rm ..S\}{;_h work as may be necessary

to fulfill the provisions of 'ti'nis paragraph, and the reasonable cost of such work shall be

W -
"'s:.'{‘t

charged to the ownei" of the lot upon which such work is performed.

L

1.4. EXTERIOR ALTERA'I‘IONS. Tha.t no alteration shall be made in the exterior des
or cnior of alw structure unless such alter&ttons, lucludmg any aclclltwn, shal] have Iu‘st bee:

appr ov:.d in wr Ll.mg by f.h(. Ar chm,ctm al Commtttee Matenals to bc uscd must harmonizc
.'l
L(Jlll[)ll ment and he ol' sumlu\l materials LiSLd in llu. consty uctlons of exisiing (lwcllmgb. Whe
- e 1
i .1

highel fences or hedges are aIIowed review by the Arch:tectural Committee, in relation to

normal enjoymem of view by other lct owners shall be requu*ed

g 15. FENCE, HEDGES, RADIO POLES AND FLAG POLES, That no fence, rail or e

3% 9 - i 3 ; - 7 . .r_.
over 36 inches in height shall be placed in front of the set~back line on a lot, as shown on the

‘..

recorded map of Satd Gatewood Hills Unit No. 2, aund no feace, wall {except a retammg wall)

rail or hedgc sha.ll be over 72 inches in height elsewhere on the lot except with the prior wri
, . =
4;7,/

.,

consent of the Archltectural Comnnttee.

16, NO TELEVISION ANTENNA. There shall be no outsu:le television or radw ante

eoustructed, installed or maintained in said rea.l property.
17, MAIL BOXES. The installation of mail boxes detached from the residenc;c strw

shall be subject to prior Architectural Committee approval.
18, DRYING YARDS. That drying yards shall be screcncd from exterior view by fc

hedge or shrubbery.
19, NO TENTS, SHACKS, ETC. That no L{:m..x shack, frailer, basement, garage o
building shall at any time be uscd on any lot as a residence cither temporarily or permanc
~nor shall any residence of a temporary character be conslructed, placed or erected on any
o

..?r-\.-. v _'.;: }f' ?’E’ \}E -! 3 x ..' . 4 ¥,
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No truck, camper, trailcr, boat of any kiund, or other single or multi-purpose engine powered
vehicle othey than a :sl.und;ird automobile or an approved golf cart be parked on any lot except
temporarily and solely for the purpose ‘of loading or unloading.

20, NO SIGNS. That no sign other than one sign of customary and reasonable dimensions
advertising a lot for sale shall be erected or displayed upon any of said lots or upen any building
or other structurc thercon, without the prior wrillen permt_gsion of the Architectural Commiltee,

21, NO WELILS: That u§ xlve'll l:ioi' the production of; ér from whlch there is produced

water, oil or gas, sha}.] be operated upon any lot; nor shall any machme :

i appliance or structure

be placed, op(.rated or: maintamed thereon for use in connection with any tradmg, manufacturing

o i

or repairing husmess \%,

22. NO I‘ﬁRM ANIMAI.S E'I‘C That no tu:keys, geesc, ch[ckens, duclss pigeons

or fowls of m_y [\m{l or b(.httb, mbhlt:,, h..l.l{.,b. ho: sc,s or aninﬂls usually ter nu.d “i:um

I i

animids, shall he ke pt or allowed Lo be koept on .my uf auitd 101.3. - l
° el s

= ; s :l
2j3. NO RAISING OF DOGS AND CATb ETC. That no commermal dog 1alsmg or eal

raising or r any kind of commercial busmess shall be conducted on any of said lots, and no par t
of any Iot shnIl be used for the purpose cf vendlng ]iquors or beverages of any kind; aud nothing
shall be done upon any lot which may become an annoyance or nulsance to the nelghhorhood

24, SLOPE AND DRAINAGE EASEMENTS. That each of the owners of a ]ol in said
tract will permit l‘reu access by owners of adjacent or ad_]ommg lots to slopc_es or drama.geways
located oun his prope;.& vhich affect said adjacent or adjoining lots, “hﬁnsuch access (s essential
for the maintenance of per;\ﬁanenﬁ s_tabiilizat.iou on said s]ofnes, '0} ﬁ;.i-ntenance of the drainage
facilities for the protection and use of-ul-:;roberty other thatr I?he: lot on which the slope or drainage-
way is located,

That each owner of a lot in said tract will not in any way interfere with the ¢stablished
drainage pattern over his lot from adjoining or other lots in said tract, or thai he will make
adeguate provisions for proper drainage in the event it is necessary to change the cstablished
drainage over his lot.  For the purpose hercof, "cstablishi;:d" dratnage isl deiined as the drain-
age which oceurred at the time the overall grading of said tract was completed by Owner.

25. EXTENSION OF CONDITIONS AND RESTRICTIONS. Each and all of the forcgoing
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" conditions and restrictions shall terminate January 2; :1995", ‘unless the ownars of a majority
.of said ]oté .ha.vu cxécutcd and recorded at any time within six months prior- to January 2, 1995,
in the manner required for a conveyance of real property, a writing in which they agrec that
conditions and restrictions shall continue for a further specified period and providing therein

a similar provision for the further extension of said restrictions and conditions, and said
majority may in said agreement provide that said conditions and restrictions or some of them,
shall ;10 lIonger apply to certain lots; provided, also, that the above and foregoing conditions
and restrictions may be modif ied at the time zmd in the same maunner hereinabove provided for

P

the extensions of said conditions and rest:nctmns.

26. NOC[‘ICE OE‘ C]_AIM OF BREACH. That the owner, or the Archltectura.l Committce
i _’. *..‘:.-\. i
may at any time that it or the Architectural Committec deems a breach of these conditions and
restric I.wns hab occury i..d executo, acknowledga and record in the Becorder 5 Office of San

Dicgo County, a Noltcc of LLum of Br{,‘mh bc..ttmg forth Lhc {fucts 0[ such breach {]Lbﬂl‘lblﬂg the
lot or lots upon which buch breach occurrcd and setting forth t.he name of the ownu.‘ or owners

thereof. Such notices upon bemg reoorded shall be notice to all persons of such breach pro-
vided an .u:tlon has heen commenced w[thm sixty (60) cla.ys a.fi.er the recording of such nottce to

establish such breach and if no such actlon has been commenced wlthm such sixty (60) Flay period,

i =

then and in that event such notices shall be of no force and_effeét whatsoever and the breach set

forth in said notice shall be p_résumed to have Been remedied.

PROVIDED that a breach of any of the foregoing conditions and restr{ét;lons shall not

affect, impair, cléfcj:l.t or render invalid the lien, charge or encmnbranc.e' of any mortgage or trust

s D
g Tl o

deed made for value wi1 Lch ..'m'ay then exist upon said land, which said_ rildrtgage or trust deed shall
be and is hereby declared to bc pr.i'or and supe){'.i_of; to the r.ights m -favor of any person or persons
und‘er and by virtue of these conditions and restrictions, provided, however, that in the event of

a forcclosure of any such trust deed or mortgage, or if the ownr.:r of the note secured by such trus
decd or mortgage acquires title to said land in any maoner whatsocver in satisfaction of his in-
debiedness, then any purchaser at the foreelosure or trustee's sale, or any said noilc owner
acquiring title as aforesaid agrees that said property so acqu ired by them shall immediately upon

j said aequisition become subject to each and all of the conditions and restrictions and rights herein

e
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.j contamed | but frce irom Lﬁe eﬂects of any breach occurrmg prlor thereto.

27, NO SUBDIVISION OF LOTS. No residential lot or lots shall be re-subdivided
Into building sitcs having-a frontage of less than shown on the original recorded map filed
for record,

28, MEMBERSHIP IN RANCHO BERNARDO SWIM AND TENNIS CLUB, Each owner
and/or_owners of a residential unit in the property above déscrihed shall be a regular member
of Raucho Bernardo Swim and Tenuis Club a CalLEornia -;:Orporation not for profit, which said
membership shall be appurtenant to such residential unit, aud the n'ansfer of title to such

residential unit shall automahcaliy transfer the regular membershlp appurtenaut to such

residential unit to the t.rausieree or transferees and an allocable part of the purchase price paid

to Owner for such fesadgnttal unit shall be for the cost of coustructmn of Satd Rancho Bernardo
Swim and 1‘c.|lmis élub im.pdr ov;zm;nts. Each such oxx;r;er and/or ownel;s.‘arc obligated to promptly,
fully and f.Llihfu.lly comply w1ﬁ1 and conform to the By Llaws 0.[ Bzmcho Berpardo Swim aud ‘Tennis
Club and the 1‘ules and regulailons from time to ttme prescnhed theleuuder by the Boa.r.cl of Directors
“of said corporatton or its officers and to prompuy pay in i-ul] all dqes. fees or assessme;:lts_

levied by.s?aicl corporation on its me.:-mberls whether such due;: fees or assessments were levied

prior or s{ubsequeut to the date of a;:qulsiiion of title except ;;hat the purchaser of any s_tii:h

residential unit at a Trustee's Sale on Foreclosure or & lender who acquires title by deed in lieu
of forcclosuré's;hali‘ not be liable for any dues, fees or assessments levied prior to such sale or

acquisition of title.
"\.,-,.' W Tt Eat
29. PROTECTION I‘(}R MORTGAGEES AND TITLE INSURA NCE COMPANIES, That the
e ik E 5 ,,'
owners of any encumbrance made for value on any said lot or Iots aucl any corporation insuring

the lien of such encumbrance may concluswely presumelﬂlat no breach exists under these con-
ditions and restrictions, provided such encumbrance is recorded in the Office of the County
Recorder of San Dicgo County prior to the commencement of any action to estahlisil any such breach
and not within sixty (60) days after the recording of any Notice of Claim of Breach; anything coa~
tained herein to the contrary notwithstanding,

30. INVALIDITY OF ANY PROVISION. That in the-event any coundition or restrictions

]
hevein contained be invalid, or held invalid or void by any court of competent jurisdiction, such

tovilidity or nullity shall in no way affect any other condition or resiriction hercin contained.

iR A S S A 7
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31, NO WAIVER. That a waiver of a breach of any of the foregoing conditions and
restricti;ans shall not be construed as a waiver of any succeeding breach or violation or of
any other condition or res‘trictic’t;s.

35, ENFORCEMENT. Enforcement shall be by proceeding at law or in equity against
any person or persons violating or attempting to violate any covenant either to restrain violation

or to recover damages.

33. LEGAL ACTION IN THE EVEN’I‘ OF BREACH. As ta the Owner and the owner or
owners of any of said lot or lots, lncludmg any bona fide purchaser under contracl,, the foregoing

conditions and resn ictions shall operate as covenants runniog with the lancl aud a breach of any of
:'_- {_ 2 .\

them, or a conl.muance of any such breach may be enjoined, abated or remedled by appropnal.e

proceedings by Owner or t.he owner or owners of any lot or lots in Ga.tewood Hxl]s Umt Neo., 2,

N

their bUCLCbSOl s or JSblgnb or hy Arch:tcclural Commltu,c

315

i S §
I*I mm NDM N’ Ib. Fh(..bt. restr iLtton.-:. umy be amcndq.d at any time and from ttmu w

< lime by an m.su ument tn'wl riting algned by the Owner of sevcnty-ﬁve (75%) per cc.m. or nwrt. ol

1 : b L
4

said lots whtch said written mstrument sha.ll become effective upon the recording of the samoe in

?- i ﬁ..‘.‘ R 3

the Reccu‘du 's Office of the Count}r of San Drego Cah[orn la
L

\'.- Z -'.

%Sl&-kl-w‘“.r--'-.-- WS ,M'». ok R | it LS

of any of the terms or conditions herein shall be resolved hy the Archltecturai Commlttee, and

4
g

" its decision sha.ll be Imai, binding and conclusive on all of the parties aﬁected

36, FAILURE TD COMPIY WITH ORDER OF ARCI—I{TECTURAL COMMITTEE In the

eveut of the failure of a.ny mdb.nduai lot owner to comply vi._rtth a “:é.‘\l,tt& dlrectwe or order from
the Architectural Committee, I‘.henm such event, the Arclhitf.;;.t.u:ral Committee shall have the
right and authority to perform the subject matter of such directive or order and the cost of such
periormance shall be charged to the owner of the lot in qu'estion and may be recovered by the
Architectural Committee in an action at law against such individual lot owuer,

37. CONSTRUCTION CLEAN UP AND CONFORMITY OF CONSTRUCTION WITH PLANS.
When Plans and Specifications for the construction of improvemenis are submitted to the

! Arehitectural Commitice pursuant to these restrictions, said submission shall, at the request of

the Archilectural Committee, be accompanied by a deposit of $200.00 to guaranice that the con-

»\.
i
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}  struction site during the course of construction will be maintained reasonably free of debris
at the end of cach worlking day and that the construction will be completed and the lot drainage
swales and struciures éorrect]y drain surplus water to the street or other approved outlets,
all as shown on the Plans and Specifications submitted to the Archilectural Committee for
approval. In the event of a violation of this restriction, the Alrchitectural Committee may
give written notice thereof to the builder and the ownex of the lot in question that if such
violation is not cured or work commenced to cure the same within forty-eight (48) hours after

the mailing of said notice, t.he Archltectural Commlttee may correct or cause io be corrected

of such correctlon wm k. In the event that the cost of curing said violatlon sha.ll exceed the
e e g
amount of b.ll(] dcposu said excess cost shall be paid by the owner of the lot in questmn to the

4 - "

Ar dutu,lm al Cummltl{,t.. b.u.d dcpos:t or any part. Lh(.rL.o.f er.ziuing in the l1.mds of the

Ay t.lnl.a.(,lm -LI Lummluu, .11 thu cmnpk,tmn of Lhe construcuon worlc shall be retur m.d by the

_\. i ¢ -|

Arclntt.clural Commlttce to the person who made the deposit.

by lN WITNESS WHBRE OF, sald Rancho Beru:x.rdo Homes, Inc. s 4 corporation, as Ov ner,

has sngnecl tlns instrument the day and year first heremabwe wr[tten.

RANCHO BERI\ARDO HOMES, mc_:

Richard\L Weiser

Executive Vice President
s A

STATE OF CALIF ORNIA "') _
) ss. _
COUNTY OF SAN DIEGO Bia

e

e

On SIS WSS ¢ hefore me the undermgnod a Notary Public in and for

V

said County and State, personally appeared Richard L. Weiser, known to me to be the Executive
Vice President of the corporation that executed the within instrument and known to me to be
the person who executed the within instrument on behalf of the corporation therein named, and
acknowledged to me that such corporation executed the same.

WITNESS my hand and official seal.

' : Chieay DEaL SA L l I
*fﬂ;  REGINA M. COLVIN | Notary Public in and for suid County
i CLRQTARY UmLaC Cn iFOTHNEA | and State
A .; Fed 0 HESLL OF FICL wie H .
SAN DILGO COUNTY QIEIBA M COLAN My Pubtil Gl
P e T TR e s FYP JUEY P, BUTL- SAN Lt udl .
-9- 12425 W i Beonans B0, Yan B, L B2kl

a

s

By i e )

.\

i
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= wteg



APTOLRI I OF ASUHITECTURAL COnibIren

WilEBEAS . 1ANCHD Biliialbo Huliss, THC., a corporatiog, a5 Owner
of LLntewood Hilis, L lndt No. 2 according to Hap No, 0123 | filed
i the Oifice of the Cownty leeorder of San Picpo County on June 10, 1968 being
Tenl property sLtvated in Lhe City of San Dicgo, County of San Dicge, Stale of
California, did as such Ownor, wike and declare For said real property cervtain
Beelararion of ‘Restrictions with the County Recorder of San Diego, and recorded

Suwe 10,1968 . s Document o, 46828 =
WHEREAS, THEREFORE, the undersipned docs hereby remove the existing
and docs hercby appoint as member of

menbors of said Arehitéctural Cormitiee
said Architeciural Commitrtee under said Declavation of Restrictions the following

persons, to-wit:

ELWYN BOOT
FRAZINR ARMBRUSTER
WILLIAM 1. CLAUS, TII

IN WITNESS WiIZREOF, the undersigned has caused its nawe to be hereunio subseribed

by its officers in this respect duly authorized this _ 25¢h  day of Anguet, 1970

RANCHO BET;’._NARDO NOMES, IXNC.

-

g™ P L a
vy TR e

Assistant Secretary (s

g

Attest: Q.«m, 2 \Lropie B
0 -

STATE OF CALITORNIA )
) =
COUNTY OF SAN DIEGO )

On Aupust 25, 1970 before me, the undersigned, a
Notary Public, in and for said County and Stute, pevsonally appeared Frank M. Files
, known to me to be the Assistant Secretary of the corporation

that executed the within_ strument on behalf of the corporation therein named and
Ouh corporation executed the same.

?“-ﬂm

acknowledgzd to me that s

'-'\-'\.'\.."\.\.'\..1,-\“.‘_‘
i A L PN
; et -ﬁ.ﬂ..-\.-:.

-G

WITNESS my hand and official secal.

: "L—-‘ -
Signature K}Q s Q( 2 e.Ah X ¢

Joanh 5. Furso

PRINZNL aFeice ;:; .
SAN Diggo LOUATY

RS Joded o e oL L
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