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AMENDMENT TO DECLARATION OF RESTRICTIONS

THIS AMENDMENT is made on the day and year hereinafter written
by Rancho Bernardo awim and Tennis Club, a California nonprofit
mutual benefit corporation (WAgsociation"), with reference to the
following:

RECITALS

A. The Association is a nonprofit mutual benefit corporation
whose members are owners of Lots in the following described real
property in the City of San Diego, County of San Diego, State of
California:

LEGAL DESCRIPTION

Lots 2274 through 2320, inclusive, of Bernardo Greens
West Unit No. 4, City of San Diego, County of San Diego,
state of California, according toO Map thereof No. 6797,
filed in the Office of the Recorder of San Diego County,
California, December 4, 1970;

hereinafter referred to as " property."

B. The Property is subject to the covenants and restrictions
contained in the following:

Yo The Declaration of Restrictions recorded December 9,
1970, at File/Page No. 2258581,

2. The Amendment to Declaration of Restrictions, recoxrded
August 26, 1983, as File/Page No. 83-303162,

and any other amendments which are now of record with the County

Recorder of San Diego County, hereinafter referred to together as
w"peclaration." e S i
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C." Paragraph 33 of the Declaration provides that it may be
amended by the affirmative vote or written consent of at least
seventy-£five percent (75%) the Owners of Lots. In accordance with
California Civil Code Section 1355, the undersigned President and
Secretary of the Association certify that, to the best of their
knowledge, the affirmative vote or written consent of at least the
required number of the Owners has been obtained.

D. The Association and its members now wish to amend the
Declaration as hereinafter set forth.

DECLARATION

NOW THEREFORE, the Declaration is hereby amended as follows:

L Paragraph 11, Lot Maintenance, is deleted in its entirety
and replaced with the following Paragraph 11:

11. LOT AND IMPROVEMENTS MAINTENANCE. Each
individual lot owner will keep, maintain, water, plant
and replant all slope banks located on such owner’s lot
so as to prevent erosion and to present an attractive
appearance. Such owner shall also maintain his lot and
all improvements thereon in an attractive and neat manner
and in good condition and repair, including exterior
surfaces and roofing of the dwelling and all landscaping
thereon. Such owner shall also keep all walls and fences
in good repair. No rubbish or debris of any kind shall
be placed or permitted by an owner to accumulate upon or
adjacent to any lot so as to render such property or
portion thereof unsightly, offensive or detrimental to
health or safety of any individual. Owner shall also
keep his lot free from infested or diseased plants and
trees and termite infested wood structures of any kind.
The Architectural Committee shall review alleged
violations and undertake corrective action consistent
with this as well as all provisions of the Declaration of
Restrictions recorded July 19, 1965 and all amendments
thereto.

2y Paragraph 31, Enforcement, is deleted in its entirety and
replaced with the following Paragraph 31:

31. FAILURE TO COMPLY WITH ORDER OF ARCHITECTURAL
COMMITTEE. In the event of the failure of any individual
lot owner to comply with a written directive or order for
the Architectural Committee, said Committee shall have
the following powers:

a) Impose reasonable wonetary fines as
recommended by the Architectural
Committee and approved by the Board of

-
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Directors of“the Rancho Bernardo Swim &
Tennisg Club.

b) Perform the subject matter of such
directive or order and charge the cost of
such performance to the owner of the lot
in guestion.

Any owner of a lot or lots subject to the prescribed
conditions and restrictions disagreeing with any decision
or directive of the Architectural Committee shall have
the automatic right of appeal to the Board of Directors
of the Club; provided that such appeal is filed with the
said Board within fifteen (15) days following such
decision or directive of the said Committee. Any amcunts
owing to the Club may be recovered by the Club as allowed
by Section 1367 of the California Civil Code, or any
successor statute or law, with regard to the collection
of assessments.

Enforcement of compliance with restrictions
contained herein may be by a proceeding at law or in
equity against any person or persons violating or
attempting to violate said restrictions, either to
restrain violation or to recover damages.

3 Except as expressly amended herein, the remaining
portions of the Declaration shall remain in full force and effect.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK;
IGNATURE PAGE FOLLOWS]
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IN'Tﬁﬁifﬁf%WHEREOF,'thi"Amendment is executed on this /U
day of , 19 , by the undersigned president and

secretaryf/of tg& Association.

RANCHO BERNARDO SWIM AND TENNIS CLUB,
a California nonprofit mutual benefit corporation

By: MZJM

President

By: lEQUA&QP)gL‘; ﬁzﬁrgrfflf

Secretary

STATE OF CALIFORNIA )
)
COUNTY OF SAN DIEGO )

on }i(bbhgr ]0[[0@} pefore me, S‘hﬁ/‘f{' 6} &(M’fé/ ;
Eggaﬁ iﬁﬁhﬁg&ﬁg (ﬁ?naﬁ%§)€fgiife% [ ] personally known to me, OR

Y proved to me on the basls of satisfactory evidence, to be the
person(s) whose name (s) 4s/are subscribed to the within instrument
and acknowledged to me that he/she7they executed the same in
his/herftheir authorized capacity(ies), and that by bisfherftheir
signature(s) on the instrument the person(s), or the entity upon
behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official geal. L/ é?y Aﬁ{;il&&i;t

Notary Public

KIM R. MILLER
COMMISSION #1135604
Notary Public - California
SAN DIEGO COUNTY
My Commissicn Expires

APRIL 26, 2001

Sl ANH
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Rancho Bernardo Swim & Tennis Club
16955 Bernardo Qaks Drive
San Diego, California 92128

AMENDMENT 170 DECLARATICN GF RESTRICTIONS 'y

. RE /2 RS
This Amendment to Declaration of Restrictions is made with reference AR / ‘iff
to the following: MG /

RECITALS

A. A Declaration of Restrictions was filed for record on
December 9, 1970, Document No. 225851, Official Records of San Diego
- County, California. Said Declaration of Restrictions was amended by
document recorded August 26, 1983, Document No. 83-303162, Official
Records of San Diego County, California. Said Declaration, as SO
. amended is referred to herein as the "Declaration'.

B, The undersigned wish by means of this instrument to amend
the Declaration pursuant to procedures prescribed in the Declaration.

2 The Declaration encumbers:

Iots 2274 to 2320, inclusive of Bernardo Greens West Unit
No. 4, City of San Diego, County of San Diego, State of
California, according to Map thereof No. 6797, filed in the
' Office of the Recorder of San Diego County, California.

NOW, THEREFORE, the Declaration is amended as follows:

1. Paragraph 11 of the Declaration is hereby deleted and the
following paragraph 11 is substituted therefor:

12 10T MATINTENANCE. Fach individual lot owner shall keep,
maintain, water, plant and replant all slope banks and yard areas located
on such owner's lot so as to prevent erosian, and to present an attractive
appearance. Each individual lot owner shall keep and maintain the
structures located on such owner's lot so as to present an attractive
appearance when viewed from public thoroughfares, walkways and neighboring
lots. The Architectural Committee shall be the sole judge in determining
compliance with the provisions of this paragraph, and each individual lot
owner shall act promptly to comply with written instructions from the
Architectural Camittee to correct non compliance therewith.
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. . AMENDMENT TO DECIAILHTIO!_& QF _BEB‘_I"RIC'?IONS_

This Amendment to Decluration of Restrictions is made with referen

to the folloy

A, A Declaration of Restrietions (the "Declarat.ion"} was’ ﬁled for record

on December 9, 1570 at FilcfPa.ge No. 225851, Official Records Qf San Diego
County, California.

B, The undersigned wish by means of this instrument to amend the D¢clarauon

pursuunt to procedure prescribed in the Declaratiun. !
C. The D¢_c1a.ra.tion. ‘encutbers:

Lots 22Th to 2320, inclusive of Bernardo Greens West Unit No. U,

City of Sen Diego, County of Ban Diego, State of California, according -

to Map thereof lo. 6797, filed in the Off:.ce of thq Recorder of
San Diego .County, Cal.ifornia.

NOW,
1.
2.

THEREFORE, the Declarat}on is smended as follows:
Paragraph 37 of the Declara.tion is hereby deleted.

Paragraph 2 of the Declaration is hereby d.eleted a.nd the fnllomng
paragraph 2 is substituted therefor:

2. HHCHI‘I‘LC’I'UHAL CONTROL

2.1. The Boa,rd of Directors of RANCHO BERNARDO SWIM & "'ERNIS CLUB, «
Culifornia nonprofit corporation, (the "Clud'™) may appoint en architectural
committee of at least three but no more than five persons. FEach architectural
committee member shall serve until his removal by the Board of Directors of -
the Club. Any person who 18 n regular member of the Club may be appointed
an architectural commlttee member. Upon appointment or replacement of an -
architectural committee member, a notice thereof shall be filed in the Orfieial . -
Records of San Diego County, California. Any architectural committee member - S
mty resign at any time by recording & Notice of Resignation with the Office =~ & 7
of the Sen Diego County Recorder and mailing e copy to the Board of Directors. o
The members of the architectural committee shall recelve no compensation for
services rendered, but committee members may be reimbursed for their actual
cut-of—poch:et expenditures incurred in performing their duties.

2.2,

The architectural committee shall provide guidelines for the submigsion
of plans wnd specificatlons which mey be smended by the. architectural committee
from time to time. Failure to comply with the requirements for the architectural

approval shall be deemed sufficient basis for the a.rch:.tectural committee to
disapprove the submission.

2.3. Nelther the architectural commitiee, nor any member thereof, nor i
thelr duly authorized representatives shall be liable to eny owner for sny loss,
damage, Or inju:ry arising out of or im eny way connected with 't.he performance
of the architectural committee's duties hereunder, unlel g due %o the winm‘”
misconduct or bad taith of the srchitectural committee. The architectural
coumittee shall review and approve or disapprove all plans subnitted to it
solely on the basis of aesthetic considerations end the oversll benefit or
detriment which would result to the immediate vieinity and the project generally.
The urchiteetinral cosmittee shall take into cons:derat.ion the sagthetic aspects |-
of the architectursl designs, placement of buildings, topogrephy, lendscaplng, -
color schemes, exterior finishes end materials end similar features.

2.4, The approval by the architectural com:.ttea of any propessls or plans
and specifications or drawings for any work done or propoaed or in connection
with any other matter requiring the approval end cansent’ of the architectural
comuittee, shall not be deemed to constitute a walver of eny right to withhold-
epproval or comsent as to any-similaer proposals, plans or specifications, drawlugs

or matter vhatsoever subsequently or additionally submitted for approval or
eonuent.

§



AMENDMEN? "10 DECLARATION OF RESTRICTIONS, CONT.
PAGE # OF 2. :

2.5. Any enforcement action set Torth in. the Decl&ratipq_ may be brought
by the owner of a lot, the Architectural Committee, or by . Rancho Be ng:rdo._' i
Swin and Tennis Club. Any violation of the a.rch].tect.ural ccamnittee g B i
order or directive may be remedied by the Club, the architectu.ral con:-m:.ttee
. or any owner of a lot through litigation Seeking an order ‘mandate remqval
and/or prohibit construction of nonconforming improvement _ TR

2.6. Any legal action suthorized by the Declaration mey also be
brought by the Rancho Bernardo Swim and Tennis Clubj; the .Club shall also
heve the right to notice any claim of breach pursuant to the Deql_gra.__t:._o_r}.

3. The following paragraphs are added to the Declaration:

X.  ASSESSMENTS - THE CLUB

X. l. In addition to amr other assessment rights the Club may hs.ve, : il
the Club shall have the right to assess owners on a nou»lien basis the cost .| .
of the Club's architectural control activities and enforcemant aetivities .
with Tespect to enforcement of this Declara,tion of Bestricthng Assessments -
for all such purposes are referred to herein as "Rrehiteeture.l Assessments."
The Architecturel Assessments may include amounts to establish and maintain.

reserves to be used for architectural cqnt.rol a.ctivitiaa ang. enforcement
of this Declaration of Restrictions.

X.2. Each owner agrees to pay all .Architectura.l Assessments within
thirty (30) days efter imposition of the same by the Club, The Club shall
have the right to impose Architectural Assessments on yearly or.such other .
basis as the Club deems appropriste and notice shall be given to each owuar
as to the due dates of the Architectural Assessments. i

) X. 3. .ﬂm;r Architectural Assessment not paid within thirty (30) days B 2o
‘of its due date shall be deemed delinquent end the Club shell be entitled - R
to its actual costs and reascnable attorneys' fees incu_::_-r_eld' with respect

to collection of any delinquent Architectural Assessmenti

X b, Each Architectural Assessment, together with costs and reasonable
attormeys' fees shall be the perscnal ubllga.ticn of the person who was
the lot owner as of the date of the assessment. The personal obligation
for c‘lelinquent assessment shall not pass to successors in tit}.e uynless
ex:pressl}r assumed by them.

Y.1. This Amendment shall be and become effective wpon filing for
recordation of this Amendment with the County Recorder of San Diego,
California, signed by the majority of the owners asg set forth in the
Declaration.

Y.2. This Amendment may be executed in coynter part.



o e

fyr BTN N

this
corporation,

'“MJ P = g et gt et FRNTETR

lq%o‘”=m4£¢ﬂ"”r Ctﬁjkiagkﬁjﬁdﬁf'fybc* $f'

4 Recorded December 9, 1970

coarsdl 12/70 P Document No, 225851

DECLARATION OF PESTRLCTIONS =

This Declaration of Building festrictions and Architectural Control, made
9th day of December 1970_ by AVCO COMYUNETY DEVELOPERS, INC., &

.__._._..——J—--‘—'_

WHEREAS, AVCO COMMUNLITY DEVELOPERS, INC., & corporation, herein referred to

as "Declarant" is the ownet of that certain property situated in the Clty of Sav
piego, County of San Diego, State of Califernia, described as follows:

Lots 2274 through 2420, inclusive, of Berngrdo~§reen5_Haét'UhitfRod &,
City of San Diega, County~of San Diego, seate of California, according”
to Map No. 6797 filed in the Office of the County Recorder of San

piego County, pecember 4, 1970, 0E %

W

)

WHEREAS, Declarant is about to sell and Eoﬁvéi some “or all of the lots located

within said Bernardo Greens West Unit Mo. 4; and pafore selling orf conveylng any of
said lots; desires to subject all of said lots in sald Bernardo Greens West Unit

No.

4 to certain conditions and restrictions for the protection and benefit of

Declarant and any and all future owners of said lots or an of them..
7 .
S i

the

cond

WITNESSEL

=

That ﬁhe;ﬁeclarant hereby certifiies and declares that it-has eétablished and
N does hereby:éstablish the following general plan for the protection and benefit of

said real property, and has fixed and does hereby fix the following protective
jtions and regtrictions upon and subject Lo which each and all of the lots in

said real property ghall be herealter held, used, occupied, leased, sold and/or
conveyed.  Each and all of which said conditions and restrictions shall ipure to

the

benefits of, be binding upon and pass with said real_proparty,'and eacn and

every 1ot and/or parcel thereof, and shall inure to the benefit of, apply to and

bind the respective successors in title, ©F interest of Daclarant.

i

RESTDENTIAL PURPOSES oMLY, That said Jots shall be used for residentisl

purposes ouly and that mo building or buildings ghall be erected, constructed,
altered of malntained on any of the said lots other +han derached single Family

dwallings, together with customary outbuildings, as p
by City Zoning oOrdinapces. : : gl

ermitted from time ko time

o % aEINE g wn 4 f; X
2, hRCHITECTURAL COMMITTIEE. There shall be &n Architectural Committes conw

. aisting of thrae (3) persons to be appointed DY Declarant, Each of sald persons
-é:_ 80 appointed-shallube subject tO removal at the direction of Declarant’ at any tiwe

and

from tine'toftimg, and 21l vacanciea on said Committea shaLl.be_ﬁilled by

appointment of peclarant. In the event of failurs of Declarant te appoint such
Committee or to £111 any -vacaéncies therein, then 1n such evenkt -the owners of &
majority in number of the lots in sald real property chall have the right by z
written document to appoint the members of sald Commlittee L0 £411 any vacancies
therein. [After four years have expired from the date hereof, or after g0% of the
lots in Bermardo Greens Wast have been sold, whichever event shatl first ocecur, the

owners of a majority in number of lots in said Real Property shallihave the right
by written document, to appoint the members of sald ArchitecEE?ETTTﬁiEEfEEEE:hEc

p

i Tl S e,
fomove any member Of gald Architectural Committes at amy time and from time to time

and

to £i1ll any vacancies therein.

3. ' NEW BUILDING OMLY. That no butlding of any kimd shall be moved from any

othar place outo any of sald lots, or from ona iot to another lot, without the prior
written permission of the Architectural Committee.

4, HWEIGHT LIMIT OF DWELLINGS. That no dwelling without the writtenm approval

of the Architectural comnittee shall be more than one atory in height on the
following lots: lots 2298 through 2303, {nclugive, and lota 2318 through 2320,

’ inclusive. Ho dwelling without the written approval of the Architectural

e Committee shall be more than two stories In height on 8il other lots in said Greens
: West Unit No. &. .

-

ey bm—— yepo T AT L AR

<




EEA I R

L __ng.}..._..m-.__ e
o 2CaR 241 12/70

e R R TR e Lt AL Y S St YT

-

i

5. MINIMUM FLOOR AREA OF DWELLINGS, Thatthe floor square-foot areq,
exclusive of porches, patios, exterior stairways and garages, of any building shall not be less
than 1,400 square feet on the ground floor of @ one-story building.

6. BALCOMNIES AND DECKS. Mo balcony or deck shall be higher above the ground
than the second floor level except on written approval of the Architectural Committee.

7. PLANS AND SPECIFICATIONS, ETC, That no building or other structure or
improvement shall be commenced upon any of said lofs until the location end the completed
plans and specifications, including the color scheme of each building, fence and/or wali
to be erected upon the lot, have been approved in writing by the Architectural Committee,
and no building shall be Jocated on any lot nearer than the setback line as shown on the re~
corded plat, Provided, however, that in the event the Committes fails to approve or disap-
prove such location, plans and specifications within sixty (60) days ofter the submission thereof
to it, then such approval will not be required, provided any bu;ldlng so to be erected con=
forms to all other conditions and restrictions herein contained and i is m hameny with similar
structures erected withi Bernarao Greens West Unit No, 4. 070

8. NO SECQND—HANDMATERIALS, PAINTING REQUIRED. That no second~hand
materials shall be used in the construction of any building or other structure without the prior
written opproval of the Architectural Committee; and all buildings and fences which are of
frame construction shall be painted or stained with at least two coats upon complefion.
Exception to this m::y be gwen by ihv Archirecturﬂ; Cemmiti‘ee 'O)f wnnen opproval

% DIUGENCE iN u,O'\JSTRUO IO\J rQEQU[RED Thc? the work of const:uctmg

ond erecting any building or other structure shall be prosecuted d:l:ganriy from the cammznce-
menf thereof and the same shall be completed within a reasonable time in accordance with the
requirements herein contained. No outbuilding shall be completed prior to the comptetion of

the dwelling, except that temporary quarters may be erected for workmen engaged in building
a dwelhrg on the premises, but such temporary quarters must be removed as sooft o rhe dwell-
ing is completed,

' 10. PLANTING, Neo loter than six (6) months a‘i’ar the completion of any buﬂc‘mg
there shc:ll be expended by each individw | owner on each individual lot for ernamental plants,
trees,’ shrubs, lawns and flowers, exclusive of slope bank planting and care as herzinafter pro-
vided, ‘o sum of not less than two per cent (2%) of the cost of said dwellings and lot, exclusive
of any cost of grading, walks, driveways and construction features exterior to said bulidmg

Size, type and Hocation of materials to be used shall be submitted to the Architeciural Commit=
tee prior to any construction, o

B ' :

il. LO INTENANCE. Each individual lot owner will keep, maintain, woler,
plant and replant all slope banks located on such owner's lots so as to prevent erosion and for
present an attractive appearance, and will keep all drainage systems on slope banks free of
debris and in good repair., The Architectural Committee shall be the sole judge in determining
compliance with the provisions of this paragraoph, and each individual lot owner will promptly
perform or conform to all directives of this paragraph.

12, TREES. All trees shall be trimmed by the owner of the lot upon which the same
are located so that the same shall not exceed the height of the house on the premises; provided,
however, that where trees do not obstruct the view:from any other of said lots they shall not be
required to be so trimmed; and before plunting any trées, the proposed location of such trees
shall be approved in writing by the Architectural Committee. No trees shall be so located or
allowed toreach a size or height that will interfere with the view of the surrounding properties.

13. EXTERIOR ALTERATIONS. That no alteration shall be made in the exterior design
or color of any structure unless such alterations, including any addition, shall have first been
approved in writing by the Architectura} Committee, Materials to be used must harmonize,
complement and be of similar materials wsed in the construction of existing “‘dwsllings. Where
higher fences or hedges are allowed, review by the Architectural Committee in relation to nor-
mal enjoyment of view by other lot owners shall te required.

B i
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14, FENCES, HEDGES, RADIO POILES AND FLLAG POLES. That no fonce, rall or hedgal -
over 36 inches in height shall bo placad in front of the set-back line on a lot, as shown on the
", recorded map of said Bernarde Greans West Unit No. 4, and no fence, wall {excep! a retaining
wall}, rail or hedge shall ba over 72 inches in haight elsewhere on l-he lot except with the prior
written consant of the Architecturei Committee.

15. NO TELEVISION ANTENNA, There shall be no outsida television or radio antenna
"~ constructed, Installed or mainteined in said real property.;
16. MAIL BOXES. The instollation of mail boxes detachad from the resident structuras
shall be subject to prior Architectural Committee approval.

17. DRYING YARDS That drymg yurds shcll be screened from exterior view by fence,
hedge or shrubbery. . e : I

18. NO TENTS SHACKS ETC. That no tent, shack fran]e;-r, basement, garags or out=
bu:ldlng shall ot any time "ve used on any lot as a residance elrher temporarily or permanently;
-, hot shall any residence of a temporary character be constructed, placed or erected on any lot.
( * No truck, comper, trailer, boat of any kind, or other single or multi-purpose engine poweied
vehiicleother than ¢ standard avtomobile or an approved golf cart be purkad on uny To. except
tempamrlly rmd solely for rhe purpose of [occimg or unloodmg.

!9 -NO S]GNS Thaf no sign ox‘her thun one srgn of cus?omcry and reasonubla dimansions
advertising a fot for sale shall be erecied or disployed upon any of said lots or upon any butlding
or oiher srructure tneraon wnhoui the prior written permrssmn of rhe Architectural Comnl tee.
20 NO WELLS ' That no well for the produchon oF or From which thera is producad water,
oil or gas, shall be sperated upon any lot; nor shell any mahhmary, appliance or structura e
' placed, operm‘eu or maintainad thereon for use in connechcn w:rh any trading, manufac?urmg
or repmrmg busmess

t2'[ INO FARM ANIMALS, i.lC That no {'urkeys, geesa C]‘!IC:(“]\S, ducks, paga ns or
F0w|s of any kmd or goats, rcbbl’rs, hares, horsas, or animals usucllly termed "farm cni'nals,
shall be’ kept or ci]cwed to be kept on any ol' said lots,

23, "NO RAISING OF DOGS AND CATS, ETC. That no commercml dog ratsing or cat
é_ raising or any kind of commercial business shall be conducted on any of said lots, and no part cf
any lot shall be used for the purpose of vending liquors or beverages of any. kma, and nething
shall be done upon any Iot whlch may become an annoyance or nunsunce to the neighborhood.

e

23, SLOPE AND DRAINAGE EASEMENTS. That each of Iha ownars of o lof in said tract
will permit free occess by owners of adjacent or adjoining lots to slopes or drainageways located
on his property which offect said adjocent or adjoining lots, when such access is essential for
the maintenance of permanent stabilization onsaid slopes, or maintenance of the drainags facilities
for the protection and use of property other than the lot on which the slopa or drainageway is
located.

That each owner of a lot in said tract will not in any way interfere with the astablishad
drainage pattern over his lot from odjoining or other lots in said tract, or thathe will make
adequate provisions for proper drainage in the event it is necessary to changs ths establishad
drainage over his lot. For the purpose hereof, "established" drainage is definad as tha drainage
which occurred at the time the overall grading of said tract was completed by Dsclorant.

; 24, EXTENSION OF CONDITIONS AND RESTRICTIONS, Each and all of tha foregoing
@. conditions and rostrictions shall terminate Jenuary 2, 1998, unless the owners of a mojority of

o i T ey A e a5 e 5 > » 2 " s
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- said lots have executed and recordad,at any tma sithin six months prior to Janvary 2, 155

in the manner required for o reconveyance of real property, a writing in which they Ggread thci
conditions and restrictions sholl continue for a further specified pariod and providing therein

a similar provision for the further extension of said restrictions and conditions, and sald majority
may in said agreement provide that said conditions and restrictions or some of them, shall no
longer apply to certain lots; provided, also, ihat the cbove and foregoing conditions and restric-
tions may be modified at the time and in the same manner hereinabove provided for tha exten-
sion of said conditions and restrictions,

25. NOTICE OF CLAIM OF BREACH. That the Declorant, or the Architectural Commlttes -
may at any time that it or the Architectural Committee deems a breachof these conditions
and restrictions has occurred, execute, acknowledge and record in the Recorder's Office of
Son Diego County, a Notice of Claim of Breach selting forth the facts of such breach describing
the lot or lots upon which such breach occurred and setting forth name of the owner or owners
thereof. Such notices upon being recarded, shall be notice to all persons of such breach,
provided an action has been commenced within sixty {60) days ofter the recording of such notice
to establish such breach and if no such action has been commenced within sixty (60) day period,
then and in that event such notices sholl be of no force and effect whﬁrsoever cmd the breazh
set forth in sa cl nonce shall be presumed to have been remedied. %

PRO ED, that a breach of any of the foregoing conditions and restrictions shall not affect,
impair, defeat or render invalid the lien, charge or encumbrance of any mortgage or trust deed
made for value which may then exist upon said land, which said mortgage or trust deed sha'l be
ond is hereby declared to be prior end superior to the rights in favor of any parson or persors
under and by virtue of these conditions and restrictions, provided, however, that in the event
a foreclosure of any such trust deed or morigage, or if the owner of the note secured by such
trust deed or mortgage acquires title to said land in any manner whatsoever in satisfaction cf his
indebtedness, then any purchaser at the foraclosure or trustee's sale, or any said note owna-
acquiring title as aforesaid agrees that said property so acquired by them shall immediately upon
said acquisition become subject to each and all of the conditions and restrictions and righ's harain
contmned but free from fhe ef fecrs of nny breach oct‘:urrmg pnor thereto,

26 NO SbBDIVlSiO’\! OF LO]S No resldenhc-i .Ior or lots shall be rﬁ-subdwmed inte
bulfdmg sires havmg o fronrcga of I\.Sa fhcm nown on ihﬂ cr'gmcl recorded mcp f:led for record.

27. MEMBERSH!P lN RANCHO BER'\!ARDO SWIM AND TENN!S CLUB Ec:c:h ownaer
and/or owners of a residential unit the property above described shall be a regular member
of Rancho Bernardo Swim and Tennis Club, a California corporation not for profit, which said
membership shall be oppurtenant to such residential unit, and the transfer of fitle to such residential
unit shall cutomatically transfer the regular membership appurtenant to such residential unit to
the transferee or transferess and an allocable part of the purchase price paid to Declarant fer such
residential unit shall be for the cost of construction of said Rancho Bernardo Swim and Tennis Club
improvements. Each such owner and/or owners are obligated to promptly, fully and fcu'rhfuliy
comply with and conform to tha By-Laws of Rancho Bernardo Swim cnd Tennis Club and the rules
ond regulations from time to time prescribed thersunder by the Board of Directors of said corparation
or its officers and to promptly pay in full oll dues, feas or assessments levied by said corporation
on its members whether such dues, fees or assessments were levied prior or subsequent to the date of
acquisition of title except that the purchaser of any such residential unit at a Trustee's Sale on
Foraclosure or a lender who acquires title by deed in lieu of foreclosure shall not be liable for any
dues, fess or assessments levied prior to such sale or acquisition of title.

28, PROTECTIOMN FOR MORTGAGEES AND TITLE INSURANCE COMPANIES. That the

ownars of any encumbrance mads for value on any said lot or lots and any corporation insuring the
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lien of such encumbrance may conclusivaly presume that ne breach exists under these conditions
and restrictions, provided wu rancumbranse is recorded in the Office of the CauntylRacorder .
of San Dlego Counfy pno' to ihe commencement of any action to astablish any such braach c:nd
not within sixty (60) days after tha racording of any Notica of Claim of Braach, anything con-~
tained herein fo the contrary notwithstanding.

292, INVALIDITY OF ANY PROVISION. That in the event of any condition or restriction
herein contained be invalid, or held invelid or void by any court of competent jurisdiction, such
invalidity or nullity shall in no way offect any other condition or restrictions herein contained,

30. NO WAIVER, That a waiver of a breach of any of the foregeing conditions and
restrictions shall not be construed as o waiver oF ony succeeding breach or violation of any
other condition or restriction.

31. ENFORCEMENT. Enforcement shall be.b.y: prcc-éeaing at law or in equity ogoinst
any person of persons wo!a.mg or attempting to violate any covenan% either to restroin violation
or to recover damages.

32, LEGAL ACT!ON IN THE EVENT OF BREACH. As fo the Declcrant and the Hwner or
owners of any ‘of said lot or lots, including any bona fide purc%cser under contract, the forzgoing
conditions and restrictons shall oPeraie as covenants running with the land and o brecc}\ of any of
them, or a continuance of any such breach may be enjoined, cbatad or remedied by appropriate
proceedings by Declarant or the owner or owners of any lot or ia?s in Bernardo Gresns Wesr Unit No. 4
their successors of uss;gm or by Archiiecturai Commmee. Sk s _- g

e

33 AMENDMENTS ’fhese res?nchons muy ba amended of any| time cmd From time fo time
by an instrument in writing signed by the owners of savenfy—Fwa (75%) petcent or more of said
lots which said written instrument shall become effective bpen the recurdmg of me same in the
Recor er s Offxcn of the County of San Diasgo, California, o

34 INTERPRETATION OF RESTRICTIONS. All quashcns of mtsrpre%a?'on or construction
of ony of the terms or conditions herein shall be resolved by tha Architectural Commiites, und ifs
decns:on shail be final, binding and conciuswa on all of ina parhes affectad. s

35, FAILURE TO COMPLY W!TH ORDER OF ARCHITECTURAL COMMITI EE in the event
of the failire of any individual ot owner to comply with a written directive or order from the
Architectural Committee, then in such event, the Architectural Committee sholl have the right

and authority to perform the subject matter of such directive or order and the cost of such performence
shall be charged to the owner of the lot in question and may be recovered by the Archl‘ecimoi
Committee in an ocnon ur luw against such individual lor owner, -

£
[ TN

36, CONSTRUCT]ON CLEAN-UP AND CONrORMITY OF CONSTRUCTION WITH PLANS.
When Plans and Specifications for the construction of improvements are submitted to the Architactural
Committee pursuant to these restrictions, said submission shall at the request of the Architectural
Committee, be accompanied by a deposn of $200.00 to gucrantes that the construetion site during
the course of construction will be maintained reasonably frea of debris at the end of each working
day and that the construction will be completed and the lot drainage swales and structurss corractly
drain surplus water to the street or other approved outlets, all as shown on the Plans and Specifications
submitted to the Architectural Committee for approval. In tha vent of a violation of this restriction,
the Architectural Committes mcy give written notice thereof to the builder and the owner of the lot
in question that if such violation is not cured or work commenead to cure the sems within forty=-aight
(48) hours after the mailing of said notice, the Architectural Committes may correct of cause to be
corrected said violation and use said deposr, or us much as may bs necessary to cover the cost of
such correction work. In the event that the cost of curing said violation shall oxcoed ths amount of
said deposit, said excass cost shall ba paid by the owner of the lot in question to the Architectural

L]
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: ( Committes, Said dapos!!‘ or any part theraof remaining in the hands of the Architectural Committas
at the complation of tR™EShstruckicii work shall be raturned by the ArchiféZiEe5T Cormitten to the
erson who maode the deposit.
p P o | /j_w' ?/
37. MAINTENANCE OF SLOPE BANKS. Dsclarant will landscaope, ot Declarant's expenss,
the following slope banks on lots of said real property, 1he easterly banks of lots 2274 through 2283,
and 2286 through 2296, and 2300 through 2303, and 2308 through 2320; the westerly slope of lots
2299 through 2302; the northerly slope of lots 2298 through 2302; the southerly slope of lot 2301,
Declorant will maintain said landsceping untii January 1, 1971, Thereclier, soid Architectural
Committee shall couse to be maintainad, ond kept in good and’ Sighﬂy condition said landscaping
for the duration of this Declaration of Restrictions. Each owner of a lot in_said real property shali
pay his pro rate share of the cost incurred by the Architectural Commities in the parfc:rmcnc& of the
said work to be performed by the Architectural Commitiee or under its direction as in this paragraph
above provided, and the Aschitectural Committee shall have the power to levy periodic assessments
on each of the lots in said real property in equal amounts per lot to cover said costs, which said
assessments shall become immedictely due and payable to the Architectural Committee by the owner
of each lot, respectively, promptly after the same are levied by the Archli‘ecrurd Committes. It is
expressly understood, however, that the amount of said assessments shall, in no event, exceec the
{ . rate of $3.50 per month per lof. Anything in Paragraph 33 of this Deciarmion of Restrictions o the
* contrary, the amount of said assessments cannot be increased to exceed the rate of $3.50 per month
per lot without the written approval of the ownsrs of 75%, or more, of the lots in said subdivision,
exclusive of ony lots owned by Declaronr ' i e

o

IN WlTNESS WHEREOF Avco Commumfy Developers, Inc., a corporation, as Dac]crrch
has slgned ﬂ1|s instrument the cL::y und year first heremcbove wr{ﬂen. Bt

AVCO COMMUNITY DEVELOPERS, INC,

By "%ﬁﬁ% _
~T TN B RE

STATE OF CAL:FbRN[A j ?

§5.

@ )COUNTY OF SAN D_IEGO )

On//pmf,m ¢ /97/) before me, the undersigned, a hotury Pubiic in ond
for said State, personally appe epred %f %2{4;4 Afam¢/ v 2
known to me fo be the L President, and 5 = 723 Poles .
known fo me to be Q'Wfﬁm.j Secretary of the corporation that executed tha
within instrument, known to me fo be the person who exscured the within instrument on behalf
of the corporation therein named and acknowledged to me that such corporation exscuted the
within instrument pursuant to its by-laws or a resolution of its board of directors,

WITNESS my hond ond official seat. o
\_;_' j o OFFICIAL SEAL
Signature Zﬁﬂ_%{ /(/QM/ ] _ PATTY LOU DYE

. NOTARY pUELIC'CﬂLTFO?N&
/%7?” 4 /f 0 e D_q &

SAN DIEGD COUNTY
Wy Commission Expires Sept. 30, 1973

12425 Rancho Betnado Road, San Diego. Calit, 92123
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