L § 19940585318

04—-0CT-19%4 10:02 aAn

Recordi : OFFICIAL RECORDS
ecording Requested By 01 GAN DIEGD COUNTY FE%E;%%QE%;EB%E&
Rancho Bernardo Swim & Tennis Club - 3 RF(QREW 5"%?*35 FEEG: 19,00
Bernardo Greens Unit No. 13 4F: %.00
: [E: 1.00

When Recorded, Return To:

Py
Rancho Bernardo Swim & Tennis Club . )*

16955 Bernardo Oaks Drive .| | {

San Diego CA 92128 U, , For Recorder’s Use

/

AMENDMENT TO DECLARATION OF RESTRICTIONS

Bernardo Greens Unit No. 13, San Diego, California

THIS AMENDMENT is made on this .2 /3 day of DL( 4.2247/1‘467
19_2% by Rancho Bernardo Swim & Tennis Club, a ronprofit mutual benefit
corporation, hereinafter referred to as “Club,” representing the owners of the real
property described below, with reference to the following:

RECITALS
A. The Club is vested with the responsibility for the architectural control of that certain
real property in the City of San Diego, County of San Diego, State of California,
described as follows:

LEGAL DESCRIPTION

Lots 247 to 299 inclusive of Bernardo Greens Unit No. 13, in the City of
San Diego, County of San Diego, State of California, according to the Map
thereof No. 5670, filed in the office of the County Recorder of San Diego
County, December 31, 1965;
hereinafter referred to as “Property.”
B. The individual owners of the Property are members of the Club.

C. The Property is subject to the covenants and restrictions contained in the following:

1. The Declaration of Restrictions recorded on December 31, 1965 at File/Page
No. 235974 of Official records of the County Recorder of San Diego County;
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2. The Amendment to Declaration of Restrictions recorded on May 10, 1983 at

File/Page No. 83-153797 of Official Records of the County Recorder of San
Diego County;

and any other amendments which are now of record with the County Recorder of San

Diego County, all hereinafter referred to together as “Declaration,” unless the context
clearly indicates otherwise.

D. The Declaration, in Paragraph 24, provides that it may be amended with the
approval of a majority of the owners of lots subject to the Declaration. Paragraph
24 also provides that any amendment shall become effective upon recordation in
the office of the County Recorder of San Diego County.

E. The undersigned, by signature below, certify that the affirmative vote of at least a
majority of the owners of lots subject to the Declaration has been obtained.

DECLARATION
NOW THEREFORE, the Declaration is hereby amended as follows:

1. Paragraph 24 of the Declaration is deleted in its entirety and replaced with the
following Paragraph 24

24. EXTENSION OF CONDITIONS AND RESTRICTIONS. The conditions
and restrictions of this Declaration shall continue until January 2, 2005.
Thereafter, it shall be automatically extended for successive periods of
ten (10) years, unless the owners of a majority of all lots subject to
these conditions and restrictions execute and record an instrument
terminating these conditions and restrictions.

2. Paragraph 31 of the Declaration is deleted in its entirety and replaced with the
following Paragraph 31:

31. FAILURE TO COMPLY WITH ORDER OF ARCHITECTURAL
COMMITTEE. In the event of the failure of any individual lot owner to
comply with a written directive or order from the Architectural
Committee, said Committee shall have the following powers:

A) Impose reasonable monetary fines as recommended by the
Architectural Committee and approved by the Board of
Directors of the Rancho Bernardo Swim & Tennis Club.
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B) Perform the subject matter of such directive or order and
charge the cost of such performance to the owner of the lot
in question.

Any owner of a lot or lots subject to the prescribed conditionis and
restrictions disagresing with any decision or directive of the Architectural
Committee shall have the automatic right of appeal to the Board of
Directors of the Club; provided that such appeal is filed with the said Board
within fifteen (15) days following such decision or directive of the said
Committee. Any amounts owing to the Club may be recovered by the Club
as allowed by Section 1367 of the California Civil Code, or any successor
statute or law, with regard to the collection of assessments.

Enforcement of compliance with restrictions contained herein may be by a
proceeding at law or in equity against any person or persons violating or
attempting to violate said restrictions, either to restrain violation or to
recover damages.

3. Paragraph 11 of the Declarations is deleted in its entirety and replaced with the
following paragraph 11:

11. LOT AND IMPROVEMENTS MAINTENANCE. Each individual lot
owner will keep, maintain, water, plant and replant all slope banks located
on such owner’s lot so as to prevent erosion and to present an attractive
appearance. Such owner shall also maintain his lot and all improvements
thereon in an attractive and neat manner and in good condition and repair,
including exterior surfaces and roofing of the dwelling and all landscaping
thereon. Such owner shall also keep all walls and fences in good repair.
No rubbish or debris of any kind shall be placed or permitted by an owner
to accumulate upon or adjacent to any lot so as to render such property or
portion thereof unsightly, offensive or detrimental to health or safety of any
individual. Owner shall also keep his lot free from infested or diseased
plants and trees and termite infested wood siructures of any kind. The
Architectural Committee shall review alleged violations and undertake
corrective action consistent with this as weli as all provisions of the
Declaration of Restrictions recorded July 19, 1965 and all amendments
thereto.

4. Except as expressly amended herein, the remaining portions of the Declaration shall
remain in full force and effect.
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IN WITNESS WHEREOF, this document is executed on the day and year herein
above written by the undersigned President and Secretary of the Club.

RANCHO BERNARDO SWIM AND TENNIS CLUB,
a California nonprofit mutual benefit corporation

By: /\/Z-/ ééf%{ il

Stuart G. Hunt, President

By: M/ %%%

Richard W. Thorson, Secretary

STATE OF CALIFORNIA )
) SS.
COUNTY OF SAN DIEGO )
On , before me, the undersigned, a Notary

Public in and for said State, personaily appeared Stuart G. Hunt and Richard W.
Thorson, personally known to me (or proved to me on the basis of satisfactory
evidence) to be the persons who executed the within instrument as President and
Secretary, on behalf of Rancho Bernardo Swim & Tennis Club, the corporation therein
named, and acknowledged to me that such corporation executed the within instrument
pursuant to its bylaws or a resolution of its Board of Directors.

WITNESS my hand and official seal.

Notary Public
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AMENDMENT TO DECLARATION OF RESTBICTIONS

This Amendment to Declaration of Restrictions is made with reference to the following:

A.

A Declaration of Restrictions ( the

on December 31, 1965, at File/Page No.

"Declaration") was filed for record

County, California,

23597h, Official Records of San Diego

B. The undersigned wish by means of this instrument to amend the Declaration
bursuant to procedure prescribed in the Declaruation.
C.

The Declaration encumbers:

Lots 247 to 299 inclusive of Berna
of Ban Diego, County of San Diego,
to Map thereof No. 5670, filed in t
San Diego County, Californis.

rdo Greens Unit No. 13 in the City
State -of California, according
he office of the Recorder of

NOW, THEREFORE, the Declaration is amended as follows:

1. Paragraph 2 of the Declaration is hereby deleted and the following
paragraph 2 is substituteq therefor: .

2. ARCHITECTURAL CONTROL

2.1. The Board of Dire
a California nonprofit corp

ctors of RANCHO BERNARDO SWIM & TENNIS CLUB,

oration, {the "Clyb"

) may appoint en architectural

committee of at least three

but no more than fi

conmittee member shall serve
of the Club.
an architectural committee member.
an architectural committee member
Official Records of San Diego Count
member may resign at any time by re

Any person who is a regular membe

Ve persons. Each architectural
by the Board of Directors

r of the Club may be appointed

Upon appointment or replacement of

8 notice thereof shall he filed in the
¥, California.

Any architectural committee

cording a copy to the Board of Directors.

» but committe
actual out-of-pocket expenditures i

ncurred in‘performing'their duties,

2.2. The architectural committee shall provide guidelines for the
submission of plans and Specifications which may be amended by the architectural
committee from time to time. Pailure to comply with the requirements

for the architectural approval shall be deemed sufficient basis for the
architectural committee to disapprove the submission.

2.3. Neither the architectural committee,
nor their duly authorized representatives shall be liable to any owner
for any loss, damage, or injury arising out of or in any way connected
with the performance of the architectural committee's duties hereunder,

unless due to the willful misconduct or bad faith of the architectural
committee,

nor any member thereof,

and the overall benefit or detriment
vicinity and the project generally.
tuke into consideration the aesthetic
Placement of ‘buildings, topography,
finishes and materials and similar £

vhich would result to the immediate
Tre architectura) committee shall
aspects of the architectural designs,

lendscaping, color schemes, exterior
eatures,

2.4, The approval by the architectural comnittee of any proposals
or plans and specifications or drawings for any work donhe or proposed
or in connection with any other matter requiring the approval and consent
of the architectural committee, shall not be deemed to constitute a waiver
of any right to withhold approval or consent as to any simi
pPlans or specifications, drawings or matter what
additionally submitted ror approval or consent.

liar proposals,
sSoever subsequently or
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_AMENDMENT TO DECTARATTON OF RESTRICTIONS, CONT. , e
PAGE 2 OF 2. ‘ o

2.5. Any enforcement action set forth in the Declaration may be brought
by the owner of a lot, the Architectursl Committee, or by the Rancho Bernardo
Swim and Tennis Club. Any violation of the architectural committee's
order or directive may be remedied by the Club, the architectural committee
or eny owner of a lot through litigation seeking an order to mendate removal
and/or prohibit construction of nonconforming improvements.

2.6. Any legal action authorized by the Declaration may also be
brought by the Rancho Bernardo Swim and Tennis Club; the Club shall also
heve the right to notice any claim of breach pursuant to the Declaration.

2, The following paragraphs are added to the Declaration:

X. ASSESSMENTS - THE CLUB

X.1. 1In addition to any other assessment rights the Club may have,
the Club shall have the right to assess owners on a non~lien basis the cost
of the Club's architectural control activities and enforcement activities
with respect to enforcement of this Declaration of Restrictions. Assessments
for all such purposes are referred to herein as "Architectursl Assessments.”
The Architectursal Assessments may include amounts to establish and maintain

reserves to be used for architectursl control activities and enforcement
of this Declaration of Restrictions. : :

X.2. Each owner sgrees to pay all Architectural Assessments within
thirty (30) days efter imposition of the same by the Club. The Club shall
have the right to impose Architectural Assessments on yearly or such other
basis as the Club deems appropriate and notice shall be given to each owner
as to the due dates of the Architectural Assessments.

X.3. Any Architectursl Assessment not paid within thirty:(30) days
of its due date shall be deemed delinquent and the Club shall be entitled
to its actual costs and reasonable attorneys' fees incurred with respect
to collection of any delinquent Architectural Assessment.

X.4. Fach Architectural Assessment, together with costs and reasonable
attorneys' fees shall be the personal obligation of the person vwho was
the lot owner as of the date of the &ssessment. The personal obligation
for delinquent assessment shall not pass to successors in title unless
expressly assumed by them. ’

Y.1l. This Amendment shall be and become effective upon filing for
recordation of this Amendment with the County Recorder of Ssn Diego,
California, signed by the majority of the owners as set forth in the
Declaration.

Y.2. This Amendment may be executed in counter part.
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DECLARATICN OF -RESTRICTIONS

Thls Declaration of Bullding Restrictlons and Architectural
Control, made this 30th day of December
BERNARDO HOMES, INC., a <orporation.

WHEREAS, RANCHO BERNARDO HOMES, INC., & corporation, herein
referred to as "Ouner" 1s the ovwner of that certain property
sltuated in the City of San Diecgo, County of San Diego, State
of California, described as follows:

! inclusive of Q.
g}gyaaccording to Map thereof No R e k2o
‘OLflce of the Recorder of San Diefo County, Dec, 30, 1965.

WHEREAS, Owner is about to sell, and convey 8Some or all of
the lots located within said Bernardo Greens Uinit No, 13; and
befar: selling or conveylng any .of o-td lots, desires to
subJect all of sald lots in said Bernardo Greens Unit No. 13 to
certain conditions ard restrictions for the protection and
benefit of. Owner and.any and all future ovners of sald lobts or
any of them. . . :

. WITNESSETH:

That the sald Owner hereby certifies and declares that it
has established and does hereby establish the following general
plan for the protectlon and benefit of all said real property,
and has fixed and does herely fix th: following protective
conditions and restrictions upon and subject to which each and
all of the lots in sald real property shall be hercaflter held,
used,. occupled, leased, sold and/or conveyed, Xach and 2ll of

. Which said conditions and restrictions shall inure tc the benefit

of, be blunding upon and pass with saild real property; and each
and every lot and/or parcel thereof, and shall inure to the ¥
benefit of, apply to and bind the respective successors in title,
or interest of Ouner,

"1. RESIDENTIAL PURPOSES ONLY. . That sald lots shall be
used for residential purposes only and that no building or
buildings shall be erscted, constructed; altered or malntained
on any of the sald lots other than detached single family
dwelllngs, together with customary outbulldings, as permitted
from time to time by Cilty Zoning Ordinances.

SECURITY THTLE INSURANCE COMPANY

D3l 9o MHCE

i£5 € Leuh 1885
SEeEcunL RECORDS
SAN DIECD COUNIT: £4LIF,
4. 5. GRAY, RECOADE
124

.

, 1965 , by RANCHO .
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Declaration of Re.crictions o 100
Page Two i

2, ARCHITEGTURAL COMMITTEE. fThere shall be an Architectural
Committee consisting of three (3) persons to be appointed by
Owner, Each of said persons so appolnted shall be subject to
removal at the direction of Owner at any time and from time to
time, and all vacancies on sald Committce shall be filled by
appointment of Owner. In the cvent of fallure of Owner to
appolnt such Committee or to 111 any vacancles thereln, then
in such event the owners of a majority in a number of the lots
in said real property shall have the right by written document
to appoint the members of said Committee to 111 any vacancies
therein. . ; .

3. NEW BUILDING -ONLY. That no building of any kind shall
be moved from any other place onto any of said lots, or from one
lot to another lot, without the prior written permission of the
Architectural Committee,

. 4. HEIGHT LIMIT OF DWELLINGS, That no dwelling without the
written approval of the Architectural Committee shall be more
than one story in height.

5. MINIMUM FLOOR AREA OF DHWELLINGS. * That the floor square

foot area, exclusive of porches, patios, exterlor stairways and
. garages, of any bullding shall not be less than 1400 square feet
" on the ground floor of a one story building. .
.

‘- 6. BALCONIES AND DECKS. No balcony or deck shall be higher
above the ground than the second fioor level except on written
approval of the Architectural Committee,

7. PLANS AND SPECIFICATTONS, ETC. That no bullding or other
structure or improvement shall be nommenced upen any of said lots
untll the location and the complate nlans and specifications
dncluding the.color scheme of each bullding, fence and/or wall
to be erected uporn “he lot ‘have been approved In Writing by-the
Architectural Comm.otee, and no building shall be located on any

lot nearer than the set-back line as shown on the recorded rlot.

= Provided, however, that in the event the Commitree fails to -
approve or disapprove such location, plans and specifications
within sixty (60) days after the submission thersof to it, then
such approval will not be required, provided any building so to
be eracted conforms to all othrer condltions and restrictions
herein contalned and is in harmony with similar structures,
erected wlthin Bernardo Greens Unlt No, 13z

. 8. NO SECOND-HAND MATERIALS, PAINTING REQUIRED. That no
second-hand material shall be used in the construction of any
building or cbher structure without the prior written approval
“of the Architectural Commlttee; and all builldings. and fences ]
which are of framg‘ onstructlon shall be painted or stalned with
at least two ¢oatg upon completion. . Exception to this may  be
given by the Architectural Committee by written approval. :
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Declaration of Rue srictlons L
Page Three

9. DILIGENCE IN CONSTRUCTION REQUIRED, That the work of
constructing and erecting any building or other structure shall
be prosecuteda diligently f£rom the commencement thercof and the
same shall be completed withuin a reasonable time in accordance
With the requirements hereln contained. No outbullding shall be
completed prior to the vompletion of the dwelling, except that
temporary quarters may be erccted for workmen engaged in dbullding
a dwelling on the premlses, but such temporary quarters nust be
removed as soon as the dwelling 1is completed,

10. PLANTING. Mo later than six (6) months after the

V completion of any building there shall be expended by each

individual ownar on cach individual lol for ornamental plants,
trees, shrubs, lawns and (lowers, exclusive of slope bank planting
and care as hereinafter provided, a sum of not less than two per
cent {2%) of the cost of said dwelling and lot, exclusive of any
cost ‘ol grading, walks, driveways and construction features
exterior to sald buillding. Size, type and location of materials
to be used shall be submlitted to the Architectural Committee,
prior to any construction.

4 11, LOT MAINTENANCE. Each individual lot owner will keep,

maintain, water, plant and replant all slope banks located on

such owner's lot so as to prevent erosion and to present an
attractive appearance, The Architectural Commlittee shall be the
sole Judge in determining compliance with the provisions ¢ this
paragraph and each individual lot owner will promptly perform

or conform to all directlves issued by the Architectural Committee
for compllance wilth the provisions of this paragraph.

12, TREES. All trees shall be trimmed by the owner of the
lot upon which the same are located so that the same shall not
exceed the height of the house on the premises; provided,
however, that where trees do not obstruct the view from any other
of said-lots they shall not be required to be so trimmed; and
vefore planting any trees the proposed location of such trees
shall be approved in writing by the ..chltec-ural Committee,

No trees shall be so located or allowed to reach a slza or
height that wlll interfere wilth the view of the 3urrounding
properties.

13. EXTERIOR ALTERATIONS. That no alteration shall be rnade
13 the exterlor design or-color of any structure unless such
alterations, including any addition, shall have first been
approved in writinz by the Architectural Committee. Materlals
to be used must harmonize, complenent and be of similar materials

. used in the construction of exlsting dwelling. Where higher

fences or hedges are allowed, review by the Architectural
Committee, 1n relation to normal enjoyment.of view by other lot
owners shall be required. X
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Declaration of R &rictions )
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14, PENCE, HEDGES, RADIO POLES AND FLAG POLES. 'That no
fence, rall or hedge over 36 inches in helght shall be placed in
front of the set-back line on a lot, as shown on the recorded’
map of sald Bernardo Greens Unit Mo. 13, and no fence, wall
{except a retalning wall), raill or hedge shall be over 72 inches
in helght elsewhere on the lot except with_the prior written,
consent of the Archltectural Tonmltte: -

[N

: 15, NO. TELEVISION ANTENNA;- There shall be no outaida
television or radio antenna constructed, irstalled or maincained .
in sald real property.

16. °'MAIL BOXES. The insta!.4tion of mail boxes detached
from the resldence structures shall be subJect to prior Architectural
Committee approval.

17. DRYING YARDS, That drying yards shal™ be screened from
exterior view by fence, hedge or shrubbery.

18. NO TENTS, SHACKS, ETC. That no tent, shack, traller,
basenint, garage or outbullding shell at any time be used on
any lot as a residente elther temporarily or permanently; nor
shall any residence of a temporary character be constructed,
placed or erected on any lot, No truck, camper, trailer, boat
of any kind, or other single or multi-purpose englne powered
vehlcle other than a standard automobile or an approved golf cart
shall be parked on any lot except temporarily and solely for the

.purpose of loading or unloading.

19.. NO S8IGNS., That no sign of any kind or for any use or
purpose whatsoever shall bte erected, posted, pasted, painted or
displayed upon any of said lots or upon any bullding or other
structure thereon, without the prior written permission of the
Architectural Committee, g

20. NO WELIS. That no well for the production of, or from
which there 1s produced, vater, oil or gas, shall be osperated upon
any lot; nor shall any machinery appliance or structure to be
placed, operated or maintained thereon for use 1in connection
with any trading, manutacturing or repairing business, .

21, NO FARM ANIMALS, ETC. That no turkeys, geese, chickens,
ducks, pigeons c¢r fowls of any kind, or goats,.raobits, hares,
horses, or animals usually termed "farm animals", shall be kept
or allowed to be kept on any of sald lots. o

. 22, NO RAISING OF DOG3 AND. CATS, ETC. That no commercial
dog raislng or cat raising or any kind of commercial business.
shall be conducted on any of said lots, and no part of any lot
shall be used for the purpose of vending liquors or beverages of
any kind; end nothing shall be done upon any lot which may
become &n annoyance, or nulsance to the neighborhocd,
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Page Five o

23, SLOPE AND DRAINAGE EASEMENTS. That each of the owners
of a lot in sald tract will permit free access by ouners of
adjacent or adjoining lots to slopes or drainzgeways located
on his property which affect sald adJacent or adjoinirg lats,
when such access 1s essential for the malntenance of permanent
stabllization on sald slopes, or maintenance of the drainage
Cacilities for the protection and use of property other than the
Jot on which the slope or drainageway 'is located, ’

That each owner of a lot in sald tract will not in any way
interfere with the established drainage pattern over his lot from

adjoining or other lots in said tract, or that he will make adequate.

provizions for proper dralpage 1n the event 1t 1s necessary

to change the establlished drainage over his lot. For the purpose
hereof, "Established" drainaze is defined as the drainage which
occurred at the time the overall gpadinb of sald tract Was
completed by Cwner,

24, EXTENSION OF CONDITIONS AND RESTRICTIONS. EBach and all
of .the foregoling condltions and restrictions shall terminate
January 2, 1995, unless the owners of a majJority of sald lots
have executed and recorded at any time within six months prior
to January 2, 1995, in the manner required for a conveyance.ofl
real property, a writing in which they agree that conditions and
restrictions shall continue for a further specified perlod and
providing-therein a simllar provision for the furtner extension
of said restrictlonc and conditions; and sald majority may in
sald agreement provide that saild conditions and restrictions or
some of them, shall no longer apply to cerfain lots; provided;
also, that the above and foregoing conditlons and restrictions
may be modified at the time and in the same manner hereinabove
provided for the extensions of sald condltions and restrictions.

25. NOTICE OF CLAIM OF BREACH. That the Oswner, or the
Architectural Committee may at any time that 1t or the Architectural
Commlttee deems a breach of these conditions and restrictions
has occurred, execute, acknowledge and record in the Recorder’'s
office of San Dlego County, a Notice of Claim of Breach setting
forth the facts of such breach describing the lot or lots upon
which such breach occurred and setting forth the name of the
owner or owners thereof. Such notlces upon being recorded, shall
be notice to all persons of such breach, provided an action has
been commenced within sixty (60) days after the recording of such
notice to establish such breach and if no such actlon has been
sommencéd within such sixty (60) day period, tnen and in that
event such notices shall be of no force and effect whatsoever and
the breach set forth in saild notice shall be presumed to have
been remsdied

PROVIDED that a breach of any ar the foregolng condltions
and restrictions shall not affect, impair, defeat or render

. Anvallid the lien, charge or encumb"ance of any mortgage or trust

deed ‘made for value which may then exist upon sald land, which

. sald mortgage or trust deed shall be and 1s hereby declared to

be prior and. superlor to the rights in favor of any person or
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Declaration of Restrictions ) >,,}U¥
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persons under and by virtue of these conditions and restrictlons,
provided, however, that in the event of a foreclosure of any
such trust deed or mortgage, or 1f the owner of the note secured
by such trust deed or mortzage scquires title to sald land in any
manner whatsoever in satisfactilon of his Indebtedness, then any
purchaser at the foreclosure or trustee's sale, or any saild note
ovner acquiring title as aforesald agrees that said property

; " 80 acqulred by.them shall immediately upon said acqulsitlon

i become subject to each and all of the conditlons znd restrictions

¢ ) and pights herein contained, but free from the effects of any

* - breach occurring prlor thereto.

- 26, NO SUBDIVISION OF LOTS. HNo residential. lot or lots
shall be re-subdivided into building sites baving a frontage .
. : of less. than shovwn on the original recorded map filed_for rezord.

)

ES

27. MEMBERSHIP 'IN RANKCHO BERNARDG PARK. Each owner and/or

4 - owners of a residentlal unit in the property above deseribed
shall be a regular member of Rancho Bernardo Park, a Callfornia
corporation not for profit, which saild mzmbership shall be
appurtznant to such residential unit, 2nd the transfer of title

© . to such residential unit shall automatically transfer the regular
membership appurtenant to such resldential unit to the translferee-
or transferees and an allocable part of the pubchase price paid to
Ouwner for such residential unit shall be for the cost of construction
of sald Rancho Bernardo Park improvements. Each such -owner and/or
owners are obligated to promptly, fully and faithfully comply with
and conform to the By-Laws of Rancho Bernardo Park, and the rules
end regulatlions- from time to time prescribed thereunder by the
Board of Directors of sald corporation or its officers and to
promptly pay in full all dues, fees or assessments levied by seld
corporation on 1ts members whether such dues, fees or zssessments
were levied prior or subsequent to the date of acguisition of
title except that the purchaser of any such residentilal unit at
a Trustee's Sale on foreclosure or a lender who acquires title
by deed 1n lieu of foreclosure shall not be liable for any dues,
fees or assessments levied prior to such sale or acauisition of
title, : E

28. PROTECTION FOR MORTGAGEES AND TITLE XNCZURANCE COMPANIES.
That the owners of any encumbrance made for value on any saild
. lot or lots and any corporation insurlng the ixen of such
P encumbrance may conclusively presume that no breach exlsts under

LTI o S T e PR A AN BT AT £ e A R YA g e P S

these conditions and restrictions, provided such encumbrance is LooEm
recorded in the Offlce of the County Recorder of san Diego County E
prior t> the commencement of any action to establish any such }
breach and not within sixty (60) days after the recording of b
any Notlce of Clalm of PBreach, anythlng contained herein to
the contrary notwithstaending. :

”; T
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29. INVALIDITY OP ANY PROVISION. That in the event any
condition or restriction herein contained be invalid, or helad
invalld or vbid by any court of competent Jurisdiction, such
invalldity or nullity shall in no way affect any other condition -
or restriction herein contained, .

30. NO WAIVER. That a waiver of a breach of any of the
fireggoing conditions and restrictions shall not be construed as
@ walver of any succceding breach or violation or of any other
condition or restrictions. . :

31. [ENFORCEMENT. Enforcement shall be by croceeding 35 law
or in equily against any perscn or parsons violating or attempting
to violate any covenant either to restrain violatlion or to recover
damages. . ’

32. LEGAL ACTION IN THE EVENT OF BREACH. As to the Cuner
and ‘the owner or owners of any of said lot or lots, including
any .bona f1de purchaser under contract, the foregolins conditions
and restrictions shall operate as cdovenants running with the
land and a breach of any of them, or a continuance of any such
breach may be enjolned, abated or remedied by appropriate
proceedings by Owner or the owner or owners of any lot or lots
in Bernardo Greens Unit No. 13, thelr successors or assigns or
by Architectural Committee,

©33. AMENDMENTS. These restrictions mey be amended at any
time and from time to time by an instrument in writing signed
by the Owner of seventy llve (75) percent or move of said lots
which sald written instrument shall become effective upon the
recording of the same in the Recorder's Office 07 the County of
San Diego, Californla. - ¢

34, INTERPRETATION OF RESTRICTIONS, All questions of
interpretation or constructlion of any of the terms or conditions
herein shall be resclved hy the Architectural Committee, and its
decislon shall be final, binding and conclusive on all of the
parties affected, :

35. FAILURE TO COMPLY WITH ORDER OF ARGHITECTURAL COMMITTEE,
In the event of the fallure of any individual lot owner to comply
with a written directive or order from the Architectural Committee,

“then in such event, the Archltectural Committee shali have the

right and authority to perform the subject matter of such

directive or order and the cost of such performance shall be o

charged to the owner of the lot in question and may be recovered
by the Architectural Committee in an action at law against such
individual lot owner, 5,

IN WITNESS WHEREOF, sald Rancho Bernardo Homes, Inc¢., a corporaéion,
&8s ‘Owner has signed thls instrument the day and year first herein-
above written, o ; ot

RANCHO-BBANARDO HOMES,. INC.,
a cofporakion g

T 5 N

b A}
Executive Vlice Presldent
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STATE OF CALIFORNIA ). .
ss
COUNTY OF SAN DIEGO

60 it S, Vo S, v8LS

v Fritel Lo \Sassen
REStetusdt

» before me, the urdersigned, a
Notary Public in and for said County and State, personally appeared

kriown to me to be the Lrecwfroes Viee

of the coi‘poration that executed the within Instrument

"and known %o me to be the person who executed the within instrument

on behalf of the corporation therein named, and acknowledged to me
that such corporation executed the same,

. WITNESS my hand zpd officié@am .
: @C\ sl . GO

Notaly Public in and for Saia County and State

My C(_)mmission' ExpiresA

CAROL A, ANDERSEN
Hy Commusicn Expises Jan, 26, 1963

e
"Curol A. Andersen . 3
| HOTARY PUSLIC + CALIFORNIA
;. FRINCIPAL OFFICE IN
SAN DIEGO COUNTY
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;%o . OFFICIAL RECORDS -
DECLARATION OF RESITRECTIONS SAH DIECO COUNTY, CALIF,

\

|

i . ) A.5.GRAY, RECORDER
!

) : ; : 2.
HEREAS, on December 30, 1965 Rancho Bernardo Homes, Inc., $2.80
as "Owner" executed a certain Declaration of Restrictions affecting
thg following described real property:

- Lots 247 to 299 inclusive of BERNARDO GREENS UNIT HO. 13,
: according to Map thereof No. 5670, filed in the Office of
| the Recorder of San Diego County, December 30, 1965

t "and which said Declaraticn of Restrictions wes recorded December 31,
1965 in Serles 6, Book 1955, File No. 255974 and

WHEREAS sald Owner desires tc amend Paragraph 14 of said
Declaration by adding certain provislons thereto which are for the
benefit ¢f the atove described property.

NOW THEREFORE, Owner,does hereby amend éarégraphflh of said
. Declaration of Restrlctions by adding thereto the followlng pro-
vislons: ;

owner has or will at owner's expense, construct a fence of wood
and masonry along or parailcl to the easterly boundary of Lot 247
through Lot 253 incluslve in sald Bernardo Greens Unit No. 13. The
ovners of sald lots will maintaln and xeep in good condition and
repair that part of said fence located on thelr respective lots, and
" they will not remove or deface in any way, change or alter, sald
fence in any. part thereof, and 1L the ovners of any of saild lots
i respectively fall oxr refuse tu fully and faithfully comply with, and
conform to, whe provisiuns of this paragraph, ‘then owner shall have
the right to enter upon their said lots respectively and perform
such wor¥ as may be necessary to fulfill the provisions of thls para-
graph and charge the reasonab 2 cost thereof to the owners of the lot
upon which such work is performed. ;

. o i
Said provisions will be of the same force and effect if ‘they
had been contalned in the original Declaration of Restrictions. LT

CHpEE AP & S

Dated thts /27 cAday of July, 1966,

(ARDO HOMES, INC.

Richard L.Véiscr i
Execublve Vice Presldent
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Amendment to’ i .
Declaration.of Restrictions - Bernarde Greens Unit No, 13
Page Two Map Mo. 5670

STATE OF CALIFORNIA i . )
: # 83 5
COUNTY OF SAN DIEGO

Onﬁb"l" /7, 7gtd | pefore me, the undersigned, a Hotary
Public in add for said County and State, personally appeared
Richard L. Welser, known to me to be the Executive Vice President
of the corporaltion that executed the within instrument and known
to me to be the person who executed the within instrument on
behalf of the corporatlon thereln named, and acknowledged to r
that such‘corporation exccuted the same.

WITNESS my hand and officlal seal.

Al by E Bl

GLADYS E. BIGNELL Notary Pyblic in and Tor sald
HQTARY PUBLIC  CALHURMIA County and State
. PRINCIPAL OFFICE th -
SAN DIGO COUNTY My Commission Explres
a GLADYS E. BIGRSLL
i . . Hay Commission Expires they 27,1962
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o ® = Set 2pipe 4" lengly wilh A:sc stanped £CC #195
@ = found 7' pize unl Y d:sc Stamiped PCL 8195 per Map 5095
sc stamped 20 L 8195 per Map 5609

@ = Fouad ?° pipe with
® = round 7" pipe anth aisc stamped DC L 8195 per
A = found 7 proe with disc siamped 201 8:95 per Map

@ = Cily conc mon. 762
sl - Abutters rights afaccess relinquished hereon

/. . @ @ ~Jndicates firskand tast ot number respectively

Basts of Bearmg s 4 porkion of the northerly subdirsion boundary of Pancho 3ernardo
Recreaton Cenier, Map 5203, 1e,K89°19°20°L 21753

Map 315
K701

Thes subdwrsion conlans, 15577 _ _ scres gross
53 _lots
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