Recording Requested By: |

Rancho Bernardo Swim & Tennis Club -

Bernardo Greens UnitNo. 18 - i -
Y

When Recorded, Return To:

Rancho Bernardo Swim & Tennis Club
16955 Bernardo Qaks Drive
San Diego CA 92128 For Recorder's Use

AMENDMENT TO DECLARATION OF RESTRICTIONS

Bernardo Greens Unit No. 18, San Diego, California

THIS AMENDMENT is made on this ,2 £ day of WE’%@',

194 by Rancho Bernardo Swim & Tennis Club, a nonprofit mutual benefit
corporation, hereinafter referred to as “Club,” representing YHe owners of the real
property described below, with reference to the following:

RECITALS
A. The Club is vested with the responsibility for the architectural control of that certain
real property in the City of San Diego, County of San Diego, State of California,
described as follows:

LEGAL DESCRIPTION

Lots 1249 through 1265 inclusive of Bernardo Greens Unit No. 18, in the
City of San Diego, County of San Diego, State of California, according to
the Map thereof No. 5985, filed in the office of the County Recorder of San
Diego County, October 31, 1967,
hereinafter referred to as “Property.”
B. The individual owners of the Property are members of the Club.

C. The Property is subject to the covenants and restrictions contained in the following:

1. The Declaration of Restrictions recorded on November 1, 1867 at File/Page No.
170834 of Official records of the County Recorder of San Diego County;



2. The Amendment to Declaration of Restrictions recorded on May 10, 1983 at
File/Page No. 83-153801 of Official Records of the County Recorder of San
Diego County;

and any other amendments which are now of record with the County Recorder of San
Diego County, all hereinafter referred to together as “Declaration,” unless the context
clearly indicates otherwise.

D. The Declaration, in Paragraph 24, provides that it may be amended with the
approval of a majority of the owners of lots subject to the Declaration. Paragraph
24 also provides that any amendment shall become effective upon recordation in
the office of the County Recorder of San Diego County.

E. The undersigned, by signature below, certify that the affirmative vote of at least a
majority of the owners of lots subject to the Declaration has been obtained.

DECLARATION
NOW THEREFORE, the Declaration is hereby amended as follows:

1. Paragraph 24 of the Declaration is deleted in its entirety and replaced with the
following Paragraph 24:

24. EXTENSION OF CONDITIONS AND RESTRICTIONS. The conditions
and restrictions of this Declaration shall continue until January 2, 2005.
Thereafter, it shall be automatically extended for successive periods of
ten (10) years, unless the owners of a majority of all lots subject to
these conditions and restrictions execute and record an instrument
terminating these conditions and restrictions.

2. Paragraph 31 of the Declaration is deleted in its entirety and replaced with the
following Paragraph 31:

31. FAILURE TO COMPLY WITH ORDER OF ARCHITECTURAL
COMMITTEE. In the event of the failure of any individual lot owner to
comply with a written directive or order from the Architectural
Committee, said Committee shall have the following powers:

A) Impose reasonable monetary fines as recommended by the
Architectural Committee and approved by the Board of
Directors of the Rancho Bernardo Swim & Tennis Club.



B) Perform the subject matter of such directive or order and
charge the cost of such performance to the owner of the lot
in question.

Any owner of a lot or lots subject to the prescribed conditions and
restrictions disagreeing with any decision or directive of the Architectural
Committee shall have the automatic right of appeal to the Board of
Directors of the Club; provided that such appeal is filed with the said Board
within fifteen (15) days following such decision or directive of the said
Committes. Any amounts owing to the Club may be recovered by the Club
as allowed by Section 1367 of the California Civil Code, or any successor
statute or law, with regard to the collection of assessments.

Enforcement of compliance with restrictions contained herein may be by a
proceeding at law or in equity against any person or persons violating or
attempting to violate said restrictions, either to restrain violation or to
recover damages.

3. Paragraph 11 of the Declarations is deleted in its entirety and replaced with the
following paragraph 11:

11. LOT AND IMPROVEMENTS MAINTENANCE. Each individual lot
owner will keep, maintain, water, plant and replant all slope banks located
on such owner’s lot so as to prevent erosion and to present an attractive
appearance. Such owner shall also maintain his lot and all improvements
thereon in an attractive and neat manner and in good condition and repair,
including exterior surfaces and roofing of the dwelling and all landscaping
thereon. Such owner shall also keep all walls and fences in good repair.
No rubbish or debris of any kind shall be placed or permitted by an owner
to accumulate upon or adjacent to any lot so as to render such property or
portion thereof unsightly, offensive or detrimental to health or safety of any
individual. Owner shall also keep his lot free from infested or diseased
plants and trees and termite infested wood structures of any kind. The
Architectural Committee shall review alleged violations and undertake
corrective action consistent with this as well as all provisions of the
Declaration of Restrictions recorded July 19, 1965 and all amendments
thereto.

4. Except as expressly amended herein, the remaining portions of the Declaration shall
remain in full force and effect.



IN WITNESS WHEREOF, this document is executed on the day and year herein
above written by the undersigned President and Secretary of the Club.

RANCHO BERNARDO SWIM AND TENNIS CLUB,
a California nonprofit mutual benefit corporation

By: o e

Stuart G. Hunt, President

By: M 2 %ﬁ/ﬂ\

Richard W. Thorson, §ecretary i

STATE OF CALIFORNIA )
) ss.
COUNTY OF SAN DIEGO )
On , before me, the undersigned, a Notary

Public in and for said State, personally appeared Stuart G. Hunt and Richard W.
Thorson, personally known to me (or proved to me on the basis of satisfactory
evidence) to be the persons who executed the within instrument as President and
Secretary, on behalf of Rancho Bernardo Swim & Tennis Club, the corporation therein
named, and acknowledged to me that such corporation executed the within instrument
pursuant to its bylaws or a resolution of its Board of Directors.

WITNESS my hand and official seal.

Notary Public



CALIFORNIA

ALL-PURPOSE

ACKNOWLEDGEMENT

STATE OF CALIFORNIA

COUNTY OF _SAN DIEGO

On Sept. 28, 1994 beforeme. Theresa L. Rice/Notary Public
DATE SAME. TITLE OF QFFICER - E.G.. JANE DOE. NOTARY PUBLICT

personally appeared. #%Stuart G. Hunt and Richard W. Thorson*#

personally known to me (or proved to me on the basis of satisfsctory evidence) 10 be the person(s) whose namets) isfare
subscribed 1o the within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies). and that by his/her/their signature(s) on the instrument the person(s). or the entity upon behalf of which the

person(s) acted. executed the instrument.

WITNESS my hand and official seal. - ooy
7 Theresa L. Rice

' K kL Comm. #1023929 E}
A I CINOTARY PUBLIC GALIFORNIA
' SAN DIEGO COUNTY g
) o Cemn: Expiras Apiil 20, 1998
B (04 0.0 Lel (SEAL) L
e — .

NOTARY PUBLIC SIGNATURE

OPTIONAL INFORMATION

TITLE OR TYPE OF DOCUMENT Amendment to Declaration of Restrictions

DATE OF DOCUMENT September 28, 1994 NUMBER OF PAGES 4

SIGNER(S) OTHER THAN NAMED ABOVE
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AMENDMENT TO DECLARATION OF RESTRICTIONS

This Amendment to Declaration of Restrictions 15 made With reference to the following:

A A Declaration of Restrictions (the "Declaration")

on November 1, 1967, at File/Pege No. 17083k, Official Rec
County, California.

B. The undersigned wish by means of this instrument to amend the Declaration
Pursuant to procedure prescribed in the Deelaration.

was filed for record
ords of Ssn Diego

C. The Declaration encumbers:

Lots 1249 to 1265, ineclusive of Bernsrdo Greens Unit No, 18
of San Diego, Cownty of San Diego, State of California,

to Map thereof No. 5985, filed in the Office of the Reco
Diego County, California,

in the City
according
rder of San

Noﬁ, THEREFORE, the Declaration is amendea as follows:

1. Paragraph 2 of the Declaration is hereby deleted end the following,
baragraph 2 is substituted therefor:

2. ARCHITECTURAL CONTROL

2.1. The Board oé\birectors of RANCHO BERNARDO SWIM & TENNIS cLUB,
& Californie nonprofit corporation, {the "Club") may appoint an erchiteetural
committee of et least three but no more than Tive persons. Fach architectural
committee member shall Sérve until his removal by the Board of Directors
of the Club. Any person vho is a regular member of the Club may be appointed
an architectural committee member. Upon appointment or replacement of
8n architectural committee menber, e notice thereof' shall be filed in the
Official Records of San Diego County, California. Any architectural committee
member may resign at any time b
The members of the are
for services rendered,
actual out~of-pocket e

2.2. The architectural committee shall provide guidelines for the
Bubmission of plans and Specifications which may be amended by the architectural
committee from time to time, Failure to comply with the reguirements
for the erchitectural approval shull be deemed sufficient basis for the
architectural committee to disapprove the submission,

2.3. HNeither the architectural committee, nor any member thereof,
nor theip duly authorized Trepresentatives shall be liable to any owner
for any loss,

damage , or injury arising out of or in any way connected
with the performance of tlie architectural commi
unless due to the willful misconduct or bad rai
committee. The architectural committee shall
all plans submitted to it solely on the basis

ttee's duties hereunder,

th of the architectural

review and approve or disapprove
of aesthetie considerations

ould result to the immediate

The architectural committee shall

teke into consideration the aesthetic uspects of the architectural designa,

plecemnent of buildings, topography, landscaping, coler schemes, exterior
finishes and materials and similar features.

2.4, The approval by the architectural committee of any proposals
or plans and specifications or drewings for any work done or proposed
or in connection with any other matter requiring the approval and consent
of the architectural comnittee, shall not be deemed to constitute s waiver
of any right to withhold approval or consent as to any similar proposals,
plans or specifications, drawings or matter whatscever subsequently or
additionally submitted for approval or consent.
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AMENDMENT TO DECLARATION OF RESTRICTIONS, CONT,
PAGE & OF 2.

2.5. Any enforcement action set forth in the Declaration may be brought
by the owner of a lot, the Architectural Committee, or by the Rancho Bernardo
Swim and Tennis Club. Any violetion of the srchitectural committee's
order or directive may be remedied by the Club, the architectural committee
or any owner of a lot through litigation seeking an order to msndate removal
end/or prohibit construction of nonconforming improvements.

2.6, Mny legal action asuthorized by the Declaration mey slso be
brought by the Rancho Bernardo Swim and Tennis Club; the Club shall also
have the right to notice any claim of breach pursuant to the Declaration.

2, The following paragraphs are added to the Declaration:

¥X. ASSESSMENTS ~ THE CLUB

X.1l. In addition to any other sssessment rights the Club may have,
the Club shall have the right to assess owners on a non-lien basis the cost
of the Club's architectural control sctivities and enforcement activities
with respect to enforcement of this Decleration of Restrictions. Assessments
for all such purposes are referred to herein as "Architectural Assessments.”
The Architectural Assessments may include amownts to esteblish and maintain
reserves to be used for architeetural control sctivities and enforcement
of this Declaration of Restricticns.

X.2. . BEach owner agrees to psy all Architectural Assessments within
thirty (30) days after imposition of the same by the Club. The Club shall
have the right to impose Architectural Assessments on yearly or such other
basis as the Club deems eppropriate eand notice shall be given to each owner
as to the due dates ofnthe Architectural Assessments.

X.3. Moy Architectural Assessment not paid within thirtyi(30) days
of its due dete shall be deemed delinquent and the Club shall be entitled
to its metual costs and reascnable attorneys' fees incurred with respect
to collection of any delinguent Architectural Assessment.

K. 4. Each Architectural Assessment, together with costs and reascnsble
attorneys' fees shall be the personal obligation of the person who was
the lot owner as of the date of the assessment. The personal obligetion
for delinquent sssessment shall not pess to successors in title unless
expressly sssumed by them.

¥.1l. This fmendment shall be and become effective upon filing for
recorddtion of this Amendment with the County Recorder of Ban Diego,
California, signed by the majority of the owners as set forth in the ~
Declarsaticn.

Y.2. This Amendment may be executed in counter part.
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DECLARATION OF RESTRICTIONS

v
1

This Declaiation of Building Restrictions and Architectural Control, made this 5th

day of July, 1967 by RANCHO BERNARDO HOMES, INC., a corporation,

WHEREAS, RANCHO BERNARDO HOMES INC., o corpcmrion herein referred fo as

"Owner" is the owner of ihqt cencun ploperiy situated tn the City of San Diego, County of San
Diego, State of California, described as foltcws-

Lots 124% to 12¢5 |ncIuswc of BERNARDO Greenf Umr No |8 cnc-:ordmg to

Map No 5585 filed in the office of the tounry hccoraer or of San Diego
Counfy October 31, 1967 . N

WHEREAS O‘ ner is about to sell and convey som= or all of rhe lots 1ocuic" within said
Bernardo Greens Unit No. 18, and before selling or conveying any of sc:id lots, desires to subject
o 4 _ A _ Pl =
Lall of 5aia !ots }n said Bernqrdo Greens UnTr No. 18 to certain condIrions and resiricrions for the
" / ! S

pfo?echon and benefit of OwnPr cmd cmy cnd all fufure owners of scnd lots or any of tnem

WITNESSETH

T?Qf the said Owner hereby cemfles and declares that it hos estcbllshed and does hereby

esh:lbltsh rhe following general plc:n for rhe protection and bﬂneflr of all said real propﬂlfy,

‘!" -
T

condlhons and restrictions upon cnd sub|ecr to which each und cu|| of the lots in said reol property
‘..__ n L
shall be hereaﬂﬁr held, used occupled Ieased, sold ano/or conveyed " Each r.:md CJ“ of which
_ said condirions cmd restriciions shall inure to the benefit of, be binding upon c:nd pass with said

upply to and bind ihe respec.ilve successors in title, or interest of Owner
E e

1. RESIDENTIAL PURPOSES ONLY Thcﬂ scnd iola sncli be uscd for residential purposes
only and that no building or buildings shaﬂ be erected, constructed, altered or maintained on

any of the said lots other than detached single family dwellings, together with customary out-

buildings, as permitted from time to time by City Zoning 6rdinonces.
2. ARCHITECTURAL COMMITTEE. There shall be an Architectural Commitiee consisting
0% three (3) persons to be appointed by Owner.} Each of said persons so appointed shall be
subject to removal at the direction of Owner at any time ;:md from time to time, and éll vacanciecs
o:-'n said éomminee shall be filled by oppointment of Owner. In the event of faiiure of Owner to

appoint such Committee or to fill any vacancies therein, then in such event the owner of a majority
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in a number of the lots in said real property shall have the right by writien document to appoint

the members of said Commiliee to fill any vacancies therein, i

1
i

3. NEW BUILDING ONLY. | That no building of any kind shall be moved from any other -
place onto any of said [;)rs, or from one lot to anoiher.loi, without the prior writien pemmission
of the Architectural Commitiee, f

4, HEIGHT LIM]T OF DWELL[NGS'J. That n6 dwelling without the written approval of
the Architectural Commitice sh;ll be more than two sfon’es in height.

5. MINIMUM FLOOR A EA OF DWtLLlNGS Thol ihe Hoon square fook crea, exclusive

of porches, patios, exterior stunways and garages, of any bu:lcmg shcl_l not be less than 1400

e

square feet on ﬁ‘:e ground floor of @ one=story building.

6. BALCON|ES AND DECKS No bd]cor‘ly ar deck sha” be hlgner obow_» h1e ground than

the second floor level excepf on written uppmvcl of the Alchlrec‘rum[ Cc-mmmee

. £ 4 ;
B

7 PLANS AND SPEC1F|CAT|ONS ETC. Thc:f no bu:ldmg or ofher stru:ture or Improve-

. i

ment shqll be commcnced upon any of sold lots Untli Ihe Iocahon cnd the complete p!cms cmd specifi-

A5

cchons mc[udmg the color sche“ne of each bm[dmg, fence und/or wal to be erected upon the lot

have been upproved in writing by 1ne Archlte-:iurcnl Ccmmnfee cmcl no building shall DD Iomieo
on any lo! necxrer than the set- back lmc as 3 shersn on the recorded plc:t. Provided, ho'.n.ever, that

Lo ; fin g
in the event Ihe Committee fcuIs .o spprove or disapprove such [ocahon plans cmd spemflcohons

.».

within sixty (60} dcys after the submlssaon thereof to |i, then such upprova! WI“ not be required,

contained and is in hormony m:h sn-mlczr structures, erected Wl‘{hm Bernc:trdo Greens Unit No, 18.

8. NO SECOND- HAND MATI‘:RlAf_S PA[NT'NG RE@UERED Tncr} no second-hand
material shall be used in the consrruclion of any bmfdmg or other structure without the prior
written opproval of the Architectural Committee; and all buildings and fences which are of
frame construction shall be painted or stained with ot leasf_-"r.wo coats upon completion. Exception
to this may be g?x:ren by the Architeciural Committee by written approval,

9. DILIGENCE IN COMNSTRUCTION REQUIRED. That the work of constructing and
erecting any building or other structure shall be.l prose;u!ea diligently from the commencement

thereof and the same shall be completed within a reasonable time in accordance with the

e
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requirements herein contained. No outbuilding shall be completed prior to the ;:omp]eiion of the
dwelling, except that temporary quarters may be erected for workmen engaged in building a dwelling
on the premises, but such temporary querters must be removed as-soon as -rhe dwellinl‘g is complcted,

10. PLANTING. No later than six (6) months after the completion of any buildi’ng there shall

be expended by each individual owner on each individual lot for ornamental plants, trees, shrubs,

; / ; .
tawns and flowers, exclusive of slope bank planting and care as hereinafter provided, a sum of nat
: I

'
.

N .
less than two per cent (29%) of the cost of said c!we[ling and lot, exclusive of any cost of grading,
wnlks driveways and consiruchon Features exrertor to scnd bu:|dmg. Size, type and Iocuhon of
materials to be used shmll be submmed to ihe Arc hrtecfuml Commlifee prlcr to any consiruction.

11, LOT MAINTENANCE. Each individual lof owner will keep, mainfain, water, plant and

2
A

replent all s |o,)e buuKS lecated on such owner's lot so us to prevent erosion anc{ fo preaenr an atiractive

S

appecrcnce The Archliecruml Comm:rtee sholl be the so!e iudge in derermmmg comphonce with the

m\mg, h= rnght to erect a chcnn imk fence on the rear lot line. Said fence

to bc four feet (4') in height unless a sw1mming poo_l is pE-:zced En rear yard, and then the fence shall
be five feet (5') in height. No solid face fencing will be allowed on the side lot lines closer than

fifteen feet (15') from the rear lot line, The owners of said lots will maintain and keep in good

't

condition and repair all of said fence located on their reséective lot lines. QOwner has or will at
O\;'-'ner’s expense construct a fence of wood and masonry along or parallel to the easterly boundary of
Lots 488, 499, 500, 501 and 502. The owners of said lots will maintain and keep in good condition
and repair that part of said fence located on their lots respectively, and they will not remove or
deface or in any way change or alter said fence or any part H‘lereof,. and if the owners of

any of said lots respectively fail or refuse to fully and faith'fully comply with, and

s
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conform to, the provisions of this paragraph, then Owner shall have the right to enter upon their

v

said lots, respectively, and perform such work as may be necessary to fulfill 1he provisions of this
paragraph and charge the reasonable cost thereof to the owners of the lot upon which such work is

performed, No fence, rail or hedge over 36 inches in height shall be placed in front of the set-
| .
back line on a lot, as shown on the recorded map of said Bernardo Greens Unit No. 18, and in

*

no event shall any fence, wall {ex::epr a refca'ming wall), reil or hedge be over 72 in-:hes in

height elsewhere on the Ioi excepi wnh the prior wrlﬂ.en consent of ihe Architectural Commitiee.
14, EXTERIOR AL.TERAI lONS Thczt no alteration shall be mr::de '|n the exterior design

or color of cmy s.tutmre unless such ulterohons, including any addition, ;hull [wve First been

approved in writing by the Architectural Committes, Materials to be used it hdrmonl'ze,

complement und be of snmllar mcte: ials used in the conslru:llons of emshng dwellmgs Wheie

=5

higher | fences or heclges are ul|owed, review by thb Archtteciurcl Ccmmlttee, in rﬂahon to

r

normcl enloyment of vfew by ofher lot owners shct|| be reqmred

15 : NO TELEVIS!ON ANTI;N’\JA There shc:l! be no cm;slde te!evmon or rcdio antenna
L
consi‘rucied installed or mulnmmed in sald real property.

i
B

shall be sub{ect to prior Arch:feclu;at Commtttee upp.ovcl

gotiie

17, DRYING YARDS Tnat drylng yurds s'noll be scn,er\ed Frc:m extenor view by fence,

nor sholl any residence of @ tempomry ciwmcter be consh‘ucfed, p!aced or erected on any lot.

No truck, camper, trailer, boot of any kind, or other single or multi-purpoese engine powered vehicle
other than a standard eutomobile or an approved golf cart be parked on any lot except temporarily
and solely for the purpose of loading or unloading.

19. NO SIGNS. That no sign of any kind or for any use or purpose whatsoever shall

be erected, posted, pasted, painted or displayed upon any of said lots or upon any building or
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other structure thereon, without the prior writien permission of the Architectural Committee, |
20, NO WELLS, That no well for the production of, or from which there is produced

water, oil or gas, shall be operated upon any lot; nor shall any machinery, appliance or structure

~ be placed, operated or maintained thereon for use in connection with any trading, manufacturing

or repairing business. f
s J .
21, NO FARMANIMALS ETC. That no turkeys, geese, chickens, ducks, pigeons or

fowls of any kind, or goats, mbbns, hwes, houses, or ummu!s usucr”y termed "form animals, "

shall be kept or allowed fo be Lepi on ctny of sc.ud iofs. B

.

22, NO RAISING OF DOGS AND CATS, ETC. ThclT no commercml c:og rmsmg or
cat raising or anv k:nd of commercial business shall be ~onducted on any oF smd .ufs, ard no part

of any lot shall be used for the puaposes of vendlng hquors or beveraces of any Pmrl and nothing

shall be clone upon cmy |01' whlch mc:y become an armoyc:nce or nuisance To the ne;ghborhood

23 SLOPE AND DRAINAGE EASEMENTS Th-::f eacl's of fhe owners oF a lot in smd

\

tract wr!l permli free access by owners of ud;ocenr or Eld[Oln!']g 10.5 to slopes or drcnnagewcys

|oc0tecl on hls property which cffec. smd cn[acen? or ud!om:ng Io.s, when such access is cssenrml

[

for the | ma!nfenance of permanent s.-::l:ul zzahon on said slopes,. or mumtenance of 1he drcnmcge

foaimes for ihe protection and use of propeny other Ihcm t-hc» |or on which the slope or dramage—

3

way 1s loca _ted_.‘

his lot. For the purpose hereof "Esmbllshed" drcunoge |s clef‘fled as the drainage which occurred

at the time the overall grading of said tract was completed by Owner.

24, EXTENSION OF CONDITIONS AND RESTRICTIONS. Each and all of the foregoing
conditions and restrictions shall terminate January 2, ]995.::un|ess the owners of @ majority of
said lots have executed and recorded at any time within six months prior to January 2, 1995, in
the manner required for a conveyance of real property, a wiiting in whichl they agree that conditions
and restrictions shall continue for o further specified period and providing therein a similar provision
for the Fu-rfhcl_‘ extension of said restrictions und conditions, and said majority may in said agreement

i
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provide that said conditions and restrictions or some of them, shall no longer apply to certain B
lots; provided, also, that the above and foregoing conditions and restrictions may bt_s modified ot
the time and in the same manner hereinabove provided for the extensions of said conliirions and
resfrictions, | '

25. NOTICE OF CLAIM OF BREACH. That the owner, or the Architectural Committee
may at any time thclt '.i? or the Architectural Committee deems a breach of these conditions and
restrictions has occurred, execute, acknowle.dge and record in the Recorder's Office of $cn Dicgo
County, a Notice of Claim of Brec‘n':‘!:a :s-t;ﬂ;mg fori!-;..ihe\fc.n-:fslof such b_reach describing the lot or
lots upon which such bre'ct.ch oc'cur.r.e.d and setting forth the-r;ame of t|.1.a-: .o.wnei' or owners thercof,
Such notices upon bemg r;colded ch:H be notice to all persons of such b1ccch provided an action
has been commelnced within smiy (60) days after the recording of such notice fo esfoblish such breach

and if no. such octlon hos been commenced wlthln such s.lxry (60 cfay perlod ihen c:nd tn that event

o

“such noltces shcfl be of no force und effeci whqisoever and Ihe bleqch set forth in scld nohce shall

be presumed to have been remedied

+f <
|_..

deed or mortgage o’cquires‘ﬁt!e io said land in any manner whatsoever in éa%isfucricn of his in=-

debtedness, then any purchuser or the foreclosure or irus%ee 3 sc-lc, or any said note owner acquiring

o

title as aforesaid agrees that sa:d properiy 50 a.ch!red by them shall immediately uvpon said acquisition
become subject to each and all of the conditions and restrictions and rights herein confained, but
free from the effects of any breach occurring prior iheretol.r:
26, NO SUBDIVISION OF LOTS; No residential |c;r or lots shall be re~subdivided into
building sites having a frontage of less than shown on the <-3r|'ginc| recorded mop filed for record.
| 27. MEMBERSHIP IN RANCHO BERNARDO PARK. Each owner and/or owners of a residential
unit in the property above described shall be a regular member of Rancho Bernardo Park, aCalifomia

corporation not for profit, which said membership shall be appurtenant to such residential unit,

-
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and the transfer of title to such residential unit si~ll automatically trarsfer the regular member-

ship oppurtenant to such residential unit to the transferee o tmnsferees und an allocable part of ’
the purchase price paid to Owner for such residential unit shall be for the cost of construction of said
Rancho Berardo Park improvements. ‘ Each such owner end/or owners are obliguted to prsmprly,'

fully and faithfully comply with and conform to the By-Laws of Rancho Bernardo Park, and the

fules ond regulations from time to time préscribed thereunder by the Board of Directors of said

- 1

: j s
corporation or its oificers and to premptly pay in full all dues, fees or assessments levied by said

corporation on ifs members whether such dues, fees or assessments were levied prior or subsequent
to the date of acquisition of title except that the purchaser of any such residential unit at a

g L] - B . 4
Trustee's Sale on foreclosure or o lender who acquires title by deed in lieu of foreclosure shall

not be liable for any dues, fees or assessments levied prior to such sale or'occjuisi:ion of title.

28. PROTECT]ON FOR MORTGAGEES AND TITLE [N’QURANCE COMPAN!ES Thar the

owners of any encumbmnce mdde For vc:lue on cmy smd iof or |o‘s and ony corporohon msurlng

1 . &

the llen of such encumbrance may conclusweiy presume that no breach exists under ihese «conditions
.’-- \, = 2 3
and restrlchons, prowded such encumbmnce is recordeu in '}he Ofrlce of the County Recorder of

dih

San D[ego Coumy prior to the commencemeni of any action to esful:llsh any such br euch nd not

wlthm 51xfy (60) days after the reco.dmg of any Notice of Ch,nrn of Breﬂch cmythmg co fulned

herein io the contrary noiwnhstcmdmg.

]N\/AL[DITY OF ANY PROVIS%ON Thcai in ihe event cm}' condition or res‘rrchons
hereln conralne-:{ be invalid, or held invalid or void by any court of compe?enl |urrsdtcnon, such

invalidity or nu“lty shall in no way affect any other condition or restriction hereln contained.

'30. NO WAIVER. Thata waiver of = breach of any oF the foregoing condmons and
restrictions shall not be construed as a waiver of any succeedmg breach or violation or of any other
condition or restrictions.

31, ENFORCEMENT. Enforcement shall be by proc;ding at law or in equity against
any person or persons violating or atfempting to violate any covenant either fo restrain violation
or to recover domages.

32. LEGAL ACTION IN THE EVENT OF BREACH. As to the Owner and the owner or

owners of any of said lot or lots, including any bona fide purchaser under contract, the foregoing

.

el

e

e
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conditions and restrictions shall operate as covenants running with the land and a breach of any of
them, or o continuance of any such breach may be enjoined, abated or remedied by appropriate

proceedings by Owner or the owner or owners of any lot or lots in Bernardo Greens Unil No, 18,

their successors or assigns or by Architectural Committee. ' g
5 33. AMENDMENTS. These restrictions moy be amended at any time ond from time to time

by an instrument in writing signed Ey the Owner of seventy-five (75%) per cent or more of said
lots which said wriiten instrument shall become effective upon the recording of the same in the

Recorder's Office of the County of Sun chgo, Cahforma,

34. INTERPRETATION C)F RESTRICTlONS Al' quesflons oF mterpreichon or construction
of any of the terms or condihons herein shall be resolved by the Archnrecrum! Commitiee, and

‘-1,-.

ifs decision shull be Fir*ai binding and conclusive on all of the parties cffec!ed

35. FAILURE TO COMPLY WITH ORDER OF ARCHITECTURAL COMMITTEE .In the event

,’. i

of the fc:lure of any and:vldual Io. owner to comply wlfh a written dlrcchve or order from the

; f -
Archltectural Comm:lree, rhen in such evenr, rhe Archlteciwal Commlt'ree shall hqve the right

d

and curhorlry to perform rhe sub]ect mm‘fer of 5uch d:rechve or order and the cost of such

performqnce shall be charged to the owner of the lot in queshon ond may be recovered b i'he Archi-

s:

ieciumt CommlHee in an action c:f Iaw ugmnsf such |nd|v1ducsl |or owner,

36. 'CONSTRUCT[ON CLEAN UP AND CON ORMITY CT- CONSTRUCTION WITH PLANS,

g s s

When P]c:ns cmd Speclficuhons for ’rhe consiruchon of i improvements are submlrred to the Archi-
tectural Commltfee pursuant ‘o these restrictions, soid submission shall, at 1he requesf of the

Architectural CommIHeE, be Gccompomed by a deposit of $200,00 o guaramy that the construction

o il F; R
site during the course of consrruchon w|!I be mamfclned reasonubly Flee oF ‘debris at the end of

g
\b .

each working day and that rhe consrruchon w;il be complated and the lot drainage swales and
structures correctly drain surplus water to ihe street or other approved cutlets, all as shown on the
Plans and Specifications submitted to the Architectural Committee for approval. In the event of

- - - . - - - 'r.f - - -
a violation of this restriction, the Architectural Committee may give written notice thereof to

the builder and the owner of the lot in question that if such viclation is not cured or work commenced

to cure the same within forty-eight (48) hours after the mailing of said notice, the Architectural
Committee may correct or cause to be corrected soid violation and use said deposit, or as much
. L]

thereof as may be necessary to cover the cost of such correction work. In the event that the cost

-8 -
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of curing said violation shall exceed the amount of said depesit, said excess cost shall be paid
by the owner of the lot in question to the Architectural Committee. Said deposit or any part
thereof remaining in the hands of the Architectural Committee at the completion of the con-
struction work shall be retumed by the Architectural Committee to the person who made the

deposit. ;
k /

. L
1IN WITNESS WHEREOF, said Rancho Bernarde Homes, Inc., a corporation, as Owner, has

signed this instrument the day and year first hereinabove written.

o corporation
orporatio

RANCHO BERNARDO HOMES, INC.,

Rachc:rcl L Weiser
Executive Vice President

On %,u.é., 3 /?d;/’ before me, fthe underslgned c: Nofclry Public in -:md for

aid Counfy und State, personully cppeared Richard L. Welcer, kr wn to me fo be the Executive

. .-.-'- -

Vice Presno’enl of the corpomfnon thu’r eyecuted the wu-hm msrrument cnd known to me io be the

a
A

person who executecl the within instrument on behalf of the corporation iherem named .and

ocknowIedged to me rhar such corporation executed the same.

WITNESS my hund and offlclal secﬂ

T OFFICIAL SEAL

St I b

DORIS M. ROBINSON Notary Public in and for said

NOTASY PUBLIC - CALIFORMIA : Hfv G aie
PEINCIPAL OFFICE IN : County and St
SAN DIEGO COUNTY i

DORIS M. ROBINSON _
M Comumission Erpiret fud: 20, 1eel o
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FIRST AMENDMENT TO DECLARMTION OF RESTRTCTIONS

THIS FIRST AMENDMENT TO DECLARATION OF RESTRICTEONS

made thls 7th day of November, 1967 by RANCHO BERNARDO

Fl

HOMES, INC,,'a California corporation, hereinafter called
"Owner", amends that certaln Declaratlon of Restrlctlonq

dated July 5, 196? made by Owner, all as herelnafter more

.

Eully set forth'

A

WHEREAS Owner dld heretofore under date of July

‘ﬂ 1967 make a certaln Declaratlon of Restrlctlons whlch was

thereaftér recordeo 1n the Recorder [ Offlce of San Dlego
County‘"Callfornla on Nouember i, 1907 Flle/Pade 170834 and
WHEREAS sald Declaratlon of Restrlctlons covers
the following descrlbed real property loeated in the Clty of
San Diego, County of San Diego, State of CallLornla,:t0~w1t.

Lots 1249 to 1265 inclusive of BERNARDO Greens
Unit No. 18, according to Map No. 5985 filed in the
Office of the County Recorder of San. Dlego County
October 31, 1967; and _ Fad

WHEREAS, Owner is the present owner of seventy-five

per cent'(75%) or more of the lots located in gaid real

property; aﬁd

. WHEREAS:.éaid ﬁeélaféﬁion of Restrictions provides

- for the amendment thereof by an instrument in writing signed

by the owners of seventy-five per cent (75%) or more of the
lots located in said real proPer£y; and

WHEREAS, Owner desires to amend said Declaration

of Restrictions as hereinafter set forth;
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NOW, THEREFORE, in consideration of the premises,
éaid Declaration of Regtrictions is herecby amended in the
following particulars, to-wit: . -

1, Paragraph 13 of said-Declaration of Restrictions

is hereby stricken and in ﬂien thereof is substituted the

following'ﬁaragraph 13: Lo

13, ‘FENCING All lots abuttlng on the golf course
shall be allowed Wlth Arch1tectur1l Committee approval in
writing, the rlght to erect a chaln 11nk fence on the
rear iéé.line Said fence to be four fcet {4 } in height
u 1eqq a swimming pool is placed in rear ynrd and then

L

i the fence shall be flve [5 ) in he1ght. No solld face

'fen01ng wzll be allowed on the Slde lot llnes closer than

flfteen feet (15') from the rear lOt 11ne. The owners

of sald lots Wlll malntaln and keep in good condltlon

B
1

and repalr all of sald fence located on their respectlve
lot lines. Owner has or will at Owner 's expense constluct
-a fence of wood and masonry along or Darallel to the - f
aster y boundary of Lots 1260, 1261 1262, 1263 and 1249.
'The ovners Of sald lots Wlll malnua1ﬁ ard keep in good
‘tlon and repalr that part of said fence locaued on

thelr 1ots respectively, and they will not remove or

deface or in any way change or alter Sald fegce or any
part theféof and rE the owners 0; any Of séid lots,
rESpectlvely,1féil or refuse to fully and faithfully
comply with, and conform to, the provisions of this
paragraph, then Owner shall have the right to enter upon
their said lots, respectively, and perform such work as

may be necessary te fulfill the provisions of this para-

graph and charge the reasonable cost thereof to the
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owners of the lot upon which such work is performed.

No fence, rail or hedge over 36 inches in height shall

be placed in frénﬁ of the sethack line on a lot, as i
" shown on the recorded map of said Bernardo Greens Unit

No. 18, and in no event shall any fence, wall (except

a retaining wall), rail or hedge be over 72 inches in

height elsewhere on the lot except with the prior written

consent of the Architectural Committee,"
2.1 Except as hereinabove expressly modified, said
Declaratlon of Restrictions is hereby in all regpects reaffirmed.

,'IN WITNESS WHEREOF, RANCID BERNAPDO HOMES INC., 5

covporatlon, Owner, has 51gned thls 1nstrument the day and year

flrst herelnabOVE wrltten.

RANCHO BERNARDO HOMES, INC.

-'—r"\ /l"ﬂ'(\:- :

Rlchard L. Weiser

Executive Vice President
Foem hoel

£
£
B

STATE OF CA LIE‘ORNIA

COU'NTY OF SAN DIEGO )

. November 7, 1967, before me, the unaer51cned a

Notary Publlc ln and for said state, personally aépeaxed RICHARD
L. WEISER known to me "to be the Eyecutlve Vlce President, of the
corporation that executed the within instrument, known to me to
be the person who éxecuted the within instrument on behalf of
the corporation therein named, and acknowledged to me that such
corporation executed the within instéﬁment pursuant to its By-Laws
or a resolution of its Board of Directofs.

WITNESS my hand and official seal,

CFF Tim REGT 22 i }Tl ) ‘:_ t700

. REGINA M. COLviid Notéry Public in and for said

S oTaRy PUERIT CACH RIIA
: ERNCiPal OFFsce t County and State

SAN DIEGO COUN TY

t PUMIE Cll
REGINA M. CoLVIH Natary
—3= Com, EXPHILY 27,1371 - SAN DiELD €0
12425 Ranchn Betnards Rit., San Diwpo, Ge Y2128




APPOINIMENT OF ARCUITECTURAL COMMITTEE

WHEREAS, RANCHO BERNARDC 1IBZ-IES', BC., a corporation, as Owner

, Unit No.18 , according to Map No. 5085 filed
being

of Foraardo Groons
in the Ofiice of tive Countly-Recorder of San Dicgoe County on Qrpgher 31, 1967

real property situated in the City of San Diego, County of San Piego, State of
California, did as such Owner, make and declare for said real property certain
Declaration of Restrictions with the County Recorder of San Diego, and recorded
November 1, 1967 as Document No. 170834 .

§
. x*
WHEREAS, THEREFORE, the undersigned does hercby remove the existing
merbars of said Architectural Committee and does hereby appoint as memwber of
eaid Architectural Committee under said Declaration of Restrictiens the follewiag

& " personsg, to-wit:

ELEYN BOOTH
FRAZIER ARMBRUSTER
WILLIAM M. CLAUS, ITI

IN WITHESS WALREOF, the undersigned has caused its name to be hereunto subscribed
25th day of - August, 1970

by its officexs in this respect duly authorized this

. : ©© . RANCHO BERNARDO HOMES, INC.
& ' ' - ; € g
: i By /:Z,;/ £/~—-

" Assistant Secretary

g

Attest: @df@a 2 \ZzEgt il
&

STATE OF CALIFORNIA )
; ) ss.-

COUNTY OF SaN DIEGO )

before me, the undersigned, a

: On August 25, 1970
Notary Publiec, in and for said Counry and Stace, personally appeared Frank M. Files
, known to me to be the Assistan: Secretary of the corporatica

that exccuted the within Instrument on behaif of the corporation therein named and

acknowledged te me that such corporation executed the sama. wx

WITNESS wmy hond and official seal. AP

g ’ % OFFICIAL SEAL
: €l JOANH S, FURSE
;" 3 fp"'“’”"‘- Cvaa“'“' 2 rie KOVARY FUSLIE - CALWGRNIA X
: . : FRINCIPAL OFFICT 11F %
' CT Joann §. Furse SAN DIECD COUNTY .":
3 H Commission Expires July 0, 14 P
! _ _
i The Farrrotrn Trrdosmart g BT beua nd snersst tany
. af the aeiziaal socant 7 oaa g' Jf’ o '7(9_
File.i‘a.-.-._/(—///gﬁ CTRRE. e Uihed
Boct o DT i R ae T Vaas Tlenly, o R
: Titie Fnoy/ wize ond T enta ny :h: _:nm";"M Vet fas secasd G Totle Insurance
ut LTS T, ‘ ﬁ
: # .-‘_" %ff = * has st b oo —n.“..:...-.. T — ”:“:‘o:n;y:;:
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