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AMENDMENT TO DECLARATION OF RESTRICTIONS

Bernardo Greens Unit No. 14, San Diego, California

THIS AMENDMENT is made on this a‘é A day of QQZZ:; -,
18.7¢, by Rancho Bernardo Swim & Tennis Club, a’ﬁonprofi{ mutual benefit

corporation, hereinafter referred to as “Ciub,” representing the owners of the real
property described below, with reference to the following:

RECITALS

A. The Club is vested with the responsibility for the architectural control of that certain
real property in the City of San Diego, County of San Diego, State of California,
described as follows:

LEGAL DESCRIPTION

Lots 418 to 455 inclusive of Bernardo Greens Unit Na. 14, in the City of
San Diego, County of San Diego, State of California, according to the Map
thereof No, 5782, filed in the office of the County Recorder of San Diego
County, September 15, 1966;

hereinafter referred to as “Property.”

B. The individual owners of the Property are members of the Club.
C. The Property is subject to the covenants and restrictions contained in the following:

1. The Declaration of Restrictions recorded on September 19, 1966 at File/Page
No. 151162 of Official records of the County Recorder of San Diego County;
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2. The Amendment to Declaration of Restrictions recorded on June 17, 1983 at
File/Page No. 83-205267 of Official Records of the County Recorder of San
Diego County;

and any other amendments which are now of record with the County Recorder of San

Diego County, all hereinafter referred to together as “Declaration,” unless the context
clearly indicates otherwise.

D. The Declaration, in Paragraph 24, provides that it may be amended with the
approval of a majority of the owners of lots subject to the Declaration. Paragraph
24 also provides that any amendment shall become effective upon recordation in
the office of the County Recorder of San Diego County.

E. The undersigned, by signatfure below, certify that the affirmative vote of at Ieast a
majority of the owners of lots subject to the Declaration has been obtained.

DECLARATION
NOW THEREFORE, the Declaration is hereby amended as follows:

1. Paragraph 24 of the Declaration is deleted in its entirety and replaced with the
following Paragraph 24:

24. EXTENSION OF CONDITIONS AND RESTRICTIONS. The conditions
and restrictions of this Declaration shall continue until January 2, 2005,
Thereafter, it shall be autornatically extended for successive periods of
ten (10) years, unless the owners of a majority of all lots subject to
these conditions and restrictions execute and record an instrument
terminating these conditions and restrictions,

2. Paragraph 3t of the Declaration is deleted In its entirety and replaced with the
following Paragraph 31:

31. FAILURE TO COMPLY WITH ORDER OF ARCHITECTURAL
COMMITTEE. In the event of the fallure of any individual lot owner to
comply with a written directive or order from the Architectural
Committee, said Committee shall have the following powers:

A) impose reasonable monetary fines as recommended by the
Architectural Committee and approved by the Board of
Directors of the Rancho Bernardo Swim & Tennis Ciub,
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B) Perform the subjact matter of such directive or order ang

charge the cost of such performance to the owner of the lot
in question.

Any owner of a lot or lots subject to the prescribed conditions and
restrictions disagreeing with any decision or directive of the Architectural
Committee shall have the automatic right of appeal to the Board of
Directors of the Club: provided that such appeal Is filed with the said Board
within fifteen (15) days following such decision or directive of the said
Committes, Any amounts owing to the Ciub may be recovered by the Club
as allowed by Section 1367 of the California Civil Code, or any successor
statute or law, with regard to the collection of assessments.

Enforcement of compliance with restrictions contained herein may be by a
proceeding at law or in equity against any person or persons violating or
attempting to violate said restrictions, either to restrain violation or to
recover damages.

3. Paragraph 11 of the Declarations is deleted in its entirety and replaced with the
following paragraph 11:

11. LOT AND IMPROVEMENTS MAINTENANCE. Each individua! iot
owner will keep, maintain, water, piant and replant all slope banks located
on such owner’s lot go as tg prevent erosion and to present an atiractive
appearance. Such owner shall also maintain his lot and all improvements
thereon in an attractive and neat manner and in good condition and repair,
including exterior surfaces and roofing of the dwelling and ali landscaping
thereon. Such owner shall also keep all walls and fences in good repair.
No rubbish or debris of any kind shall be placed or permitted by an owner
to accumulate upon or adjacent to any ot so as to render such property or
portion thereof unsightly, offensive or detrimentai to health or safety of any
individual. Owner shall also keep his lot free from infested or diseased
plants and trees and termite infested wood structures of any kind. The
Architectural Committee shall reviow alleged violations and undertake
corrective action consistent with this as well as all provisions of the
Declaration of Restrictions recorded July 19, 1965 and all amendments
thereto.

4. Except as expressly amended herein, the remaining portions of the Declaration shall
remain in full force and effect.
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IN WITNESS WHEREOF, this document Is executed on the day and year herein
above written by the undersigned President and Secretary of the Club.

RANCHO BERNARDO SWIM AND TENNIS CLUB,
a California nonprofit mutual benefit corporation

By: /,eg//cff;&rfz—"\mﬁdf

Stuart G. Hunt, President

By: ' 222 Z B
Richard W. Thorson, Secretary 4
STATE OF CALIFORNIA )
) sS.
COUNTY OF SAN DIEGO )
On , before me, the undersigned, a Notary

Public in and for said State, personally appeared Stuart G. Hunt and Richard W.
Thorson, personally known to me (or proved to me on the basis of satisfactory
avidence) to be the persons who executed the within instrument as President and
Secretary, on behalf of Rancho Bernardo Swim & Tennis Club, the corporation therein

named, and acknowledged to me that such corporation executed the within instrument
pursuant to its bylaws or a resolution of its Board of Directors.

WITNESS my hand and official seal.

Notary Public
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CALIFORNIA

ALL-PURPOSE

ACKNOWLEDGEMENT

STATE OF CALIFORNIA

COUNTY OF _SAN DIEGO

On Sept. 28, 1994 peforeme, Theresa L. Rice/Notary Public
DATE NAME. TITLE OF OFFICER - E(.. TJANE DOE, NOTARY PUBLIC

personally appeared, **Stuart G. Hunt and Richard W. Thorson*#

personally known to me (or proved to me on the basis of satisfactory evidence) to be the person(s) whose name( s) isfare
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by hisfher/their signature(s) on the instrument the person(s}), or the entity upon behalf of which the
person(s) acted, executed the instrument,

.,-3.‘ . x ]0
WITNESS my hand and official se GIVRl Tgfﬁ?itlﬁza‘;‘eo 5

N PUBLIC CGALIECR
TA:‘:N DIEGO COUNTY

Comm Gxpiren At 0. 198

( (p

OPTIONAL INFORMATION

TITLE OR TYPE OF DOCUMENT Amendment to Declaration of Restrictions

DATE OF DOCUMENT ___September 28, 1994 NUMBER OF PAGES 4

SIGNER(S) OTHER THAN NAMED ABOVE
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AMENDMENT 7o DECLARATION OF RESTRICTIONS
T UY RESTRICTIONS

This Amendment to Dec
REcIralLs

A- A Decieration of Featrictions (the "Declaretion") was filed for
record on Septewber 19, 1966 et Flle/Page No. 151162, Official Records of
San Diego County, California,

B. The underaigned wisn by means of thig i

Pursuani to procedure Prescribed in the Deelurstion,

C. The Declaraticn cncumbers:

Lots L1 to L55, fnelusive of Bernardo Greens Unit No. 1k, in the
City of San Diego, County of Sen Diego, State of Cnlifomin, eccording

t6 Map thereor No. 5782, filed in the Office of the Recorder of
San Diego County, California,

NOW, THEREFORE, the Declaration is amended a3 follows:

1. Paragraph 2 of the Decluration ig hereby deleted and the following
paregraph 2 {g substituted therergr:

2.  ARCHITECTURAL CONTROL
— e OWTROL

2.1. The Board of Directors or RANCHO BERNARDD
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SWIM & TENNIS CLUB
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Conuittee menber mhall serve until his removal by the Board of Directors
of the Club, ANy person wvho

on appointment op replacement of
- & architectural committes menbar, a g

iotice thereof shall be riled in the
Officiul Reecords of Sun Diego County, Califomig.

p any Lime by recording & copy t
o The members of the architectural committee shall re
for gervices rendered, but commitiee members may be

ceive no compensation
actual out-of-pocket expenditures incurred in perfo

reimbursed for thedir
roing their duties.

2.2, The architectural comnittee gshall pre

Submissian of plane apd Bpecificutions whieh ]
commitiee from time to time.

for the architectural &pproval
architectyrgl commitiee te dis

vide guidelines for the

Failure to canply vith the requirements

shall be deemed sufficient basis for the
8pprove the submission.

2.1 HNelther the architectura) committee, nor uny member thereof,
nor their duly authorized Fepresentatives shall be liable to any owner
for any loas, danage, or injury arlsing cut of or in any vay connected
Vith the performaice of the urchiteeturnl comeittee's duties hereunder,
unless due to the willrul aisconduct or bag Tuith of the architectural

viclnity wund the Project generally,
tuke into conalderation t
Placement af bulldinga,
Finishes ang Baterials

The arch.i.tectura.l-cmttee shall

topography, landscap ing, color schemes » €xterior
end aimilar festurey,

Y the architectursl committee of Bny proposula
ons or dravings for any work done or propased

Plans or upecifications, drawings or matier wvhatsoever Bubsequently or
additionelly submitted for “pprovial or condent.
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leration of Restrictions ig made with refersnce to the following:

netrument to amend the Declaration

+ {the "Club") may appoint an architectural
commitlee of at least three but no more then five persona. Each architectural

er of the Club mey be appointed

Any mrchitecturs) cummittee
© the Board of Directors.

8y be amended by the architectural

1 review and approve or disapprove

he westhetic uspectn of the architectural decigns,
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AMENDMENT 0 DECLARATION OF RESTRICTIONS, CONT.
PAGE 2 OF 2,

2.5 Any enforcement aciion set forth in the Declaration may be brought
by the owner of & lot, the Architectural Committee; or by the Rancho Bernardo
Svim and Tennis Club. Any violation of the architectural committee's
order or directive may be remedied by the Club, the architectural committee
or any owner of e lot through litigation seeking an ordsr to mendate removal
end/or prohibit censtruction of noncenforming improvements,

2.6. Any legsl action suthorized by the Declaration may eleo be
brought by the Ranche Bernardo Swim snd Tennis Club; the Club shall also
have the right to notice any claim of breach pursusnt to the Declaration,

2. The following paragraphs ere added to the Declaration:

X. ASCESGMENTS ~ THE CIUB

X.l. In addition to eny other sesessment righte the Club may have,
the Club shall have the right to essess owners on @ non-lien basia the cost
of the Ciub's architectural control ectivities and enforcement activities
with respect to enforcement of this Declaration of Restrictions. Assessmsnte
for all such purposes ere referred to herein as "Architectural Assessments.”
The Architectursal Assessments may inelude amownts to esteblish end maintain
reserves to be used for architectural control sctivities and enforcement
of this Declaration of Restrictions.

X.2. Each owner agrees to psy all Architectural Assessments within
thirty (30) days after fmposition of the seme by the Club. The Club shall
have the right to impose Architectursl Assessments an Yyearly or such other .
basls as the Club deems appropriste and notice shall be glven to sach owner
a8 to the due dates of the Architecctural Assessments.

X.3: Any Architectural Assessment mot peid within thirty (30) days
of its due date shall be deemed delinquent end the Club shall be entitled
to its actual costs and reasonable attorneys' fees incurred with respect
te collection of any delinquent Architectural Aesesament.

A AT g R

X.4. Each Architectural Assessment, together with costs and reasoneble
attorneys' fees shell be the personal cbligaticn of the person who vas
the lot owner ag of the date of the mssessment. The personal obligetion
Tor delinguent assesement shall not pass to successors in title unless
' expressly assumed by them,

?

¥Y.1. This Amendment shall be and become effective upen filing for
recordation of this Amendment with the County Recordsr of San Diego,
Callfornia, signed by the majority of the owners as set forth im the
=, Declaratien,

TR S T e free e e

=y

o ¥.2. This Amendment may be executed in counter part.

Order: Non-Order Search Doc: SD11983 00205267 Page 2 of 13 Created By: Chris Nishti  Printed: 4/3/2015 2:40:37 PM PST




CCAaR 134 11/67 ) 1097
SECOND AMENDMENT TO DECLARATION OF RESTRICTIONS

THIS SECOND AMENDMENT TO DECLARATION OF BUILDING RESTRICTIONS AND
ARCHITECTURAL CONTROL made this 9th day of November, 1967 by McCORQUODALE
BROS, BUILDERS, o partnership, hercinafter called "Qwner," amends those certoin Declaration
of Restrictions doted August 5, 1946 ond recorded in the Racorder's Office of San Diego County,
Colifornia, September 19, 1966, File/Pags 151162, and the First Amandment to Declaration
of Restrictions doted July 24, 1947 and recorded in the Recorder's Office of San Disge County,
Califernia, August 1, 1967, File/Page 113323, oll as harainafter mora fully set forth;

WITNESSETH

WHEREAS, the pradecessor in interest of Qwner did heretofores make, exetute und deliver
those ceriain Declaration of Restrictions dated August 5, 1966 and rocorded September 19, 1966
in the Recorder's Office of San Diege County, Califernia, File/Poga 151162, as cmended by
Document 113323, recorded August 1, 1967, covering the following described property situated
in the City of San Diego, County of 5on Diego, State of California, to-wit:

Lots 418 to 455 inclusive of BERNARDC GREENS UNIT NO, 14, according to Mop

::3?, filed in the Office of the Recorder of San Disgo County on September 15, 1944;

WHEREAS, Owner is the owner of all of the lots in seid property and desires to omend
sald Declaration of Restrictions as hareinaftar set forth;

NOW, THEREFQRE, sald De¢laration of Restrictions is hereby emended by striking
Parograph 33 thereof and substituting in lleu thereof the following paragraph:

“33. AMENDMENTS, These restrictions may be amended ot any time and from
time to time by an instrument in writing signed by the Architectural Committee ond by the owner
or wwners of seventy~five percent (75%), or more, of the lots in said property, which said
omendment shall become effactive upon the recording of seid written instrument in the
Recorder's Office of tha County of San Diege, California, provided that on and after
Jonuary 1, 1970 the approval of the Architectural Committes to any such amendment shall

not be required,"

T528LT 4N

 —
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INWITNESS WHEREOF, said McCORQUODALE BROS, BUILDERS, o portnership, as
Owner and the Architectural Committes have signed this instrument the doy and year fint

hereingbovs written,

178241
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FIRST AMENDMENT TO DECLARATION OF RESTRICTIONS A P j:jd’d/é

THIS FIRST AMENDMENT TO DECLARATION OF BUILDING

RESTRICTIONS AND ARCHITECTURAL CONTROL made this 24th day
oE_J‘uly, 1267 by RANCHO BERMARDO HOMES, INC,, a coyporation,

hereinafter called "Owner", amends those certain Declaration

of Restrictions dated August 5, 1966 and recorded in the

Recorder's Office of San Diego County, California, September
19, 1966, File/Page 151162, all as hereinafter more fully

set forth;

WITNESSETH:

WHEREAS, Owner did heret&fore nake, execute and
deliver those certain Declaration of Restrictions dated
August 5, 1966 and recorded Septémber 19, 1966 in the Recorder's
Cffice of Sen Diego County, Califernia, File/Page 151162, cover-
ing the following described property situated in the City of
San Diego, County of San Diego, State of California, to-wits:

Lots 41B to 455 inclusive of BERNARDD GREERS

UNIT No. 14, according to Map 5782, filed in

the Cffice of the Recorder of San Diego County

on September 15, 1966; and

WHEREAS, said Declaration of Restrictions provides,
among other things, that it may be @mended by an instrumentiin
writing signed by the owner of seventy-five percent {75%), or
more; of the lots in said property; and

NBEREASI, Owner ie the owner of all of the lots in
said property and desires to amend said Declaration of Re=
stricﬁions as hereinafter set forth:;

NOW, THEREFORE, said Declaration of Restrictions is

hereby amended by striking Paragraph 33 thereuf and substituting
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in lieu thereof.the follow1nq paragraph:

Fa "33 mmms These restrictions may be

amended at any time and from time to time by an instpu~

ment in wrxting signed by the Architectural Committee

and by the owner or owners of geventy-five percent
(75%), or more, of the lots in said property, which

said amendment shall become effective upen the recording

©of szaid written instrument in the Recorder's Offise of

the County of San Diego, Califérnia.®

IN WITNESS WHERECF, said Rancho Bernardo Homes,

; inc., a corporation, as Owner, has signed this instrument the

day and year first hereinabove written,

INC.,

Richard L. Weiser
Executive Vice President

STATE OF CALIFORNIA )]
COUNTY OF SAN DIEGO ; o

Cn _,q,*:g[‘/;’é/ 5 hefaré me, the undersigned,
a Notary Public in %d for saa.d County and State, personally

appeared Richard L. Weiser, known to me to be the Executive Vice

Prosident of the corporation that executed the within instrument
and known to me to be the person who éxecuted the within instru-
ment on behalf of the corporation therein named, and acknowledged
to me that such corporation executed the sgame.

WITHESS my hend and official seal.

N A PP piv i

- S BETTY J, YURKOVICY b
_ o Ty NOTARY PusLic = g : .
! -‘.'i’,tV Princlpal Office, San lega Ca, caty, .: My ch S YURNOVISH %
‘.‘.'-'.'J'-W-'\-\W.“',-Mm st n Bepirea March §, 1369 .. I

g2eeTT N,

¢
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DECLARATION OF RESTRICTIONS

:

: This Declaration of Building Restrictions and Architectural Control, made this 5th

day of August, 1966 by RANCHO BERNARDO HOMES, INC., a corporation, ‘
! WHEREAS, RANCHO BERNARDO HOMES, INC., a corporation, herein referted fo

i

: as "Owner" is the owner of that certain property situated in the City of San Diego, County

t

of San Diego, State of California, described as follows: ;

A an

amr o

Order: Non-Order Search Doc: SD:1966 00151162 Pagelof9 Created By: Chris Nishti

Lots 418 to 455 inclusive of BERNARDO GREENS UNIT No. 14, according to : §
Map 5782 , filed in the Office of the Recorder of Son Diego County on

September 15, 1965 -
WHEREAS, Owner is obout to sell and convey some or all the:lots located within said

Bernardo Greens Unit No. 14; and hefore selling or conveying any of said lots, desires to subjectail

S kmktuest s R s T ATy

of said lots in said Bemardo Greens Unit No, 14 fo certain conditions and restrictions for the pro- ;
tection and benefit of Owner and any and all fuh.u;e owners of said lots or any of them.

WITNESSETH:

That the said Owner hereby certifies and declares that it has established and does hereby .
establish the following general plan for the protection and benefit of all said real property, conditions
and restrictions upon and subject fo which each and dil of the lots in said real property shall be
hereafter held, used, oceupied, leased, sold and/or conveyed. Each and all of which said conditions
and restrictions shall inure to the benefit of, be binding upon and pass with said real property, and each
and every lot and/or parcel thereof, and shall inure o the benefit of, apply to and bind the respective
suceessors in fi*‘le, or interest of Owner.

1. RESIDENTIAL PURPOSES ONLY, That said lots shall be used for residential purposes
only and that no building or buildings shall be erected, constructed, altered or maintained on any of
the said lots other than detached single fomily dwellings, together with customary cutbuildings, as
permitted from time fo time by City Zoning Ordinances.

2. ARCHITECTURAL COMMITTEE, There shall be an Architectural Committee con-
sisting of three (3) persons to be appointed by Owner. Each of said persons so appointed shall be
subject to removal at the direetion of Owner af any time and from time to time, and all vacancies on
said Committee shall be filled by appointment of Owner. In the event of failure of Owner to appoint

= S
such Committee or to fill any vacancies therein, then in such event the owner of a majerity ina /)’
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‘ CC&R 134 8/66 79

number of the lots in said real property shall have the right by written document to appoint the
members of said Committee to fill any vacancies therein,

3. NEW BUILDING ONLY, That no building of any kind shall be moved from any other
place onto any of said lots, or from one lot to another lot, without the prior written permission of the
Axchitectural Commitiee,

4. HEIGHT LIMIT OF DWELLINGS. That no dwelling without the written approval of
the Architectural Committee shall be more than one story in height.

5. MINIMUM FLOOR AREA OF DWELLINGS. That the floor square foot area, exclusive

of porches, patics, exterior stairways and garges, of any building shall not be less than 1400 square

feet on the ground floor of a one-story building.

i

6. BALCONIES AND DECKS. No balcony or deck shall be higher above the ground than
the second floor level except on written approval of the Architectural Committee.

7. PLANS AND SPECIFICATIONS, ETC. That no building or other structure or improve-

P

ment shall be commenced upon any of said lots until the location and the complete plans and specifications

T e e

including the color scheme of each building, fence and/or wall to be erected upon the lot have been

=

approved in writing by the Architectural Committee, and no building shall be located on any lot
nearer than the set-back line as shown on the recorded plat, Provided, however, that in the event

the Committee fails to approve or disapprove such location, plans and specifications within sixty

e

(60) days after the submission thereof to it, then such approval will not be required, provided any
building so to be erected conforms to all other conditions and restrictions herein contained and is in

hammony with similar structures, erected within Bernardo Greens Unit No. 14

el T

} 8. NO SECOND-HAND MATERIALS, PAINTING REQUIRED. That no second=hand
maferial shall be used in the construction of any building or other structure without the prior written ;
approval of the Architectural Committee; and all buildings and fences which are of frame con=
struction shall be painted or stained with at least two coats upon completion, Exception fo this may
be given by the Architectural Committee by written approval,

9. DILIGENCE IN CONSTRUCTION REQUIRED, That the werk of constructing and i

erecting any building or other structure shall be prosecuted diligently from the commencement

<
- - thereof and the some shall be completed within g reasonable time in azcordance with the requ!raﬁar;f T

;
. . -
Ay
L&
L
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herein contained. No outbuilding shall be completed prior to the completion of the dwelling, except
that temporary quarters may be erected for workmen engaged in building a dwelling on the premises,
but such temporary quarters must be removed as soon as the dwelling is completed. <
10. PLANTING. No later than six (6) monihs after the completion of any building
there shall be expended by each individual owner en each individual lot for ornamental plants,
trees, shrubs, lawns and flowers, exclusive of slope bank planting cmci care as hereinafter provided,
a sum of not less than two per cent (2%) of the cost of said dwelling and lot, exclusive of any
cost of grading, walks, driveways and construction features exterior to said building. .Size, type
and location of materials to be used shall be submitied to the Architectural Committee, prior to
any construction.
11. LOT MAINTENANCE, Each individual lot owner will keep, maintain, water,
plant and replant all slope banks located on such awner's lot so as fo prevent ercsion and to present an
attractive appearance. The Architectural Committee shall be the sole judge in determining compliance

with the provisions of this paragraph and each individual lot owner will promptly perform or conform

to all directives issued by the Architectural Committee for compliance with the provisions of this i
paragreph,

12. TREES. All trees shall be trimmed by the owner of the lof upon which the same are
located so that the same shall not exceed the height of the house on the premises; provided, however,
that where trees do not obstruct the view from any other of said lofs they shall not be required fo be

so trimmed; and before planting any trees the proposed location of such trees shall be approved in

writing by the Architectural Committee. No trees shall be so located or allowed to reach a size

P

or height that will interfere with the view of the surrounding properties.

13, FENCING. All lots abutting on the golf course shall be allowed with
Architectural Committee approval in writing, the right fo erect a chain link fence on the rear lot
line. Said fence to be four feet (4') in height unless a swimming pool is placed in rear yard,
and then the fence shall be five feet (5') in height. No solid face fencing will be allowed on
the side lot lines closer than fifreen feet (15') from the reor lot line. The owners of said lots

will maintain and keep in good condition and repair all of said fence located on their respective

i
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lot lines. [f the owners of any of said lots respectively fail or refuse to fully and faithfully comply
with, and conform to, the provisions of this paragraph, then Owner shall have the right to enter
upen their said lofs, respectively, and perform such work as may be necessary to fulfilt the pro-
visions of this peragruph and charge the reasonable cost thereof to the owners of the lot upon
which such work is performed. No fence, il or hedge over 36 inches in height shall be placed
in front of the set-back line on a lot, as shown on the recorded map of said Bernarde Greens Unit
No. 14; and in no event shall any fence, wall (except ¢ retaining wall), wil or hédge be over

72 inches in height elsewhere on the lot except with the prior written consent of the Architectural
Committee,

14, EXTERIOR ALTERATIONS, That no alteration shall be made in the exterior design
or color of any structure unless such alterations, including any addition, shall have first been approved
in writing by the Architectural Committee, Materials to be used must harmonize, complement and
be of similar materials used in the constructions of existing dwellings. Where higher fences or hedges
are allowed, review by the Architectural Committee, in relation to narmal enjoyment of view by other
lot owners shall be required.

15, NO TELEVISION ANTENNA. There shall be no oufside television or radio antenna
constructed, installed or mointained in said real property.

16, MAIL BOXES. The installation of mail boxes detached from the residence structures

shall be subject to prior Architectural Committee approval.

17. DRYING YARDS. That drying yards shall be screened from exterior view by fence,
hedge or shrubbery,

18. NO TENTS, SHACKS, ETC. That no tent, shack, trailer, basement, garageer
outbuilding shall at any time be used on any lot as a residence either temporarily or permanently; nor
shall any residence of o temporary character be constructed, placed or erected on any lot. No truck,
camper, trailer, boat of any kind, or other single or multi-purpose engine powered vehicle other than
a standard automobile or an approved golf cart be parked on any lot except temporarily and solely for
the purpose of loading or unloading.

19. NO SIGNS, That no sign of any kind or for any use or purpose whatsoever shall be

erected, posted, pasted, painted or displayed upon any of said lots or upon any building or other

“siructure-fagreon; without the prior written pemission of the Architectura! Committas.

20. NO WELLS. That no well for the production of, or from which there is produced
i i
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. water, oil or gas, shall be operated upon any lot; nor shall any machinery, appliance or structura

be placed, operated or maintained thereon for use in connection with any trading, manufacturing
or repairing business.

21, NO FARM ANIMALS, ETC. That no turkeys, geese, chickens, ducks, pigeons or
fowls of any kind, or goats, rabbits, hares, horses, or animals usually termed “farm animals®, shall be kept
or allowed to be kept on any of said lots,

22, NO RAISING OF DOGS AND CATS, ETC. That no commercicl dog raising or cat
raising or any kind of commercial business shall be conducted on any of said lots, and no part of any
lot shall be used for the purpose of vénding liquars or beverages of any kind; and nothing shall be
done upon any lot which may become an annoyance or nuisance to the neighborhood.

23. SLOPE AND DRAINAGE EASEMENTS. That each of the owners of a lot in said
tract will pemit free access by owners of adjacent or adjoining lots to slopes or drainageways
located on his property which affect said adjacent or adjoining lots, when such access is essential
for the maintenance of permanent stabilization on said slopes, or maintenance of the drinage
facilities for the protection and use of property other than the lot on which ihe slope or drainageway
is located,

That each owner of a lot in said tiact will not in any way interfere with the established
drainage pattern over his lot from adjoining or other lots in said tract, or that he will make adequate
provisions for proper drainage in the event it is necessory fo change the established drainage over
his fot. For the purpose hereof, "Established" drainage is defined as the drainage which occurred at
the time the overall grading of said tract was completed by Owner.

24, EXTENSION OF CONDITIONS AND RESTRICTIONS, Each and all of the foregeing
conditions and restrictions shall terminate Janvary 2, 1995, unless the owners of @ majority of said
lots have executed and recorded at any time within six months prior to January 2, 1995, in the
manner required for a conveyance of real property, « writing in which they agree that conditions and
restrictions shall continue for a further specified period and providing therein a similar provision
for the further extension of said restrictions and conditions; and said majority may in said agreement
provide that said conditions and restrictions or some of them, shall no longer apply fo certain lofs;

provided, also, that the above and foregoing conditions and resirictions may be modified at the

time and in the same manner hereinabove provided for the extensions of said conditions and restrictions. 2

P
R R e s s i : s BT e e Te. g Sen s
U258 INOTICE OFCUAIM ©LREACH,  That the owner, &F the Architectural Céinitree S
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may af any time that it or the Architectural Committee deems a breach of these conditions and
restrictions hos occurred, execute, acknowledge and racord in the Recorder's Office of San Diego
County, a Notice of Claira of Breach setting forth the facts of such breach describing the lot or lots
vpon which such breach occurred and setting forth the name of the owner or owners thereof. Such
notices upon being recorded, shall be notice to all persons of such breach, provided an action has been
sommenced within sixty (60) days ofter the recording of sugh notice to establish such breach and if

no such action has been commenced within such sixty (60) day period, then and in that event such
notices shall be of no force and effect whatsoever and the breach set forth in said notice shall be
presumed to have been remedied,

PROVIDED that o breach of any of the foregoing conditions and restrictions shall not affect,
impair, defeat or render invalid the lien, charge or encumbrance of any mortgage or frust deed made
for value which may then exist upon said lond, which said mertgage or trust deed shall be and is
hereby declared to be prior and superior fo the rights in favor of any person or persons under and
by virtue of these conditions and restrictions, provided, however, that in the event of a foreclosure
of any such trust deed or mortgage, or if the owner of the nofe secured by such trust deed or mortgege
acquires fitle to sald land in any manner whatsoever in satisfaction of his indebtedness, then any
purchaser at the foreclosure or trustee's sale, or any said note owner acquiring title as aforesaid agrees
that said property so acquired by them shall immediately upon said acquisition become subject to each
and all of the conditions and restrictions and rights herein contained, but free from the effects of
any breach occurring prior thereto.

26, NO SUBDIVISION OF LOTS. Mo residential lot or lots shall be re-subdivided into
building sites having a frontage of less than shown on the original recorded map filed for record,

27. MEMBERSHIP IN RANCHO BERNARDO PARK. Each owner and/or owners of o
residential unit in the property above described shall be a regulor member of Rancho Bernardo Park, @
Califomia comporation nat for profit, which said membership shall be cppurtenant to such residential
unit, and the transfer of title to such residential unit shall automatically transfer the regular member-
ship appurtenant to such residential unit to the transferee or transferees and an allocable part of the

purchase price paid to Qwner for such residential unit shall be for the cost of construction of said

Rancho Bernardo Park improvements. Each such owner and/or owners are obligated to promptly, !fﬁ“

wiios, Tully and. faithfully-compbaniilthand:conform to the By~Lows of Ranche BemardaPark, and the s

>
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rules and regulations from time to time prescribed thereunder by the Board of Directors of said

corporation or its officers and to promptly pay in full ali dues, fees or assessments levied by said

corporation on its members whether such dues, fees or assessments were levied prior or subsequent to
the date of acquisition of title except that the purchascr of any such residential unit at a Trustee's
Sale on foreclosure or a lender who acquires title by deed in lieu of foreclosure shall not.be liable
for any dues, fees or assessments levied prior to such sale or acquisition of title,

28. PROTECTION FOR MORTGAGEES AND TITLE INSURANCE COMPANIES, That
the owners of any encumbrance made for value on any said lot or lots and any corporation insuring
the lien of such encumbrance may conclusively presume that no breach exists under these conditions
and restrictions, provided such encumbrance is recorded in the Office of the County Recorder of
San Diego County prior fo the commencement of any action to establish any such breach and not
within sixty (60) days after the recording of any Notice of Claim of Breach, anything coniained
herein to the contrary notwithstanding.

' 292. INVALIDITY OF ANY PROVISION, That in the event any condition or restrictions
herein contained be invalid, or held invalid or void by any court of competent jurisdiction, such
invalidity or nullity shall in no way affect any other condition or restriction herein contained.

30. NO WAIVER, Thata waiver of a breach of any of the foregoing conditions and
. restrictions shall not be construed as @ waiver of any succeeding breach or violation or of any other

condition or restrictions.

Ao gel

31. ENFORCEMENT. Enforcement shall be by proceeding at law or in equity against

any person or persons violating or attempting to violate any covenant either to restrain violation or

4w At

to recover damages,
32, LEGAL ACTION IN THE EVENT OF BREACH. As to the Owner and the owner or
owners of any of said lot or lofs, including any bona fide purchaser under contract, the foregoing conditions

and restrictions shall operate as covenants running with the land and a breach of any of them, or a con=

[ PR

finvance of any such breach may be enjoined, abated or remedied by appropriate proceedings by Owner

or the owner or owners of any lot or lofs in Bernardo Greens Unit No. 14, their successors or assigns

o
or by Architectural Committee. f'
'd
" /
oy - AR S 33. AMENDMENTS. ;These restrigtions may.be omended at any. tims and fror fime h;f : &
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time by an instrument in writing signed by the Owner of seventy~five (75%) per cent or more of said

lots which said written instrument shall become effective upon the recording of the same in the Recorder's
Office of the County of $an Diego, California,

34, INTERPRETATION OF RESTRICTIONS, All questions of internretafion or construction
of any of the terms or conditions herein shall be resolved by the Architectural Committee, and ifs
decision shall be final, binding and conclusive on all of the parties affected.

35. FAILURE TO COMPLY WITH ORDER OF ARCHITECTURAL COMMITTEE, 1in the event
of the failure of any individual lot owner to comply with a written directive or order from the Architectural
Committee, then in such event, the Architectural Committee shall have the right and autherity to
perform the subject matter of such directive or order and the cost of suck performance shall be charged
to the owner of the lot in question and may be recovered by the Architectural Committee in an action
at law against such individual lot owner.

IN WITNESS WHEREOF, said Rancho Bernarde Homes, Inc., a corporation, as Ownet,

has signed this instrument the day and year first hereinabove written. SR,
T3, f-'?{f‘l';‘

\ ”,
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STATE OF CALIFORNIA )
COUNTY OF SAN DIEGO )
On_ eyt 7 /564 __, before me, the undersigned, a Notary Public in and
4

for said County and State, personally appeared Richard L. Weiser known to me fo be the Executive Vice
President of the corporation that executed the within instrument and known fo me to be the person

who executed the within instrument on behalf of the corporation therein named, and acknowledged

to me that such corporation executed the same.

WITNESS my hand and official seal,

a

ot /1
Notary Public in and for said ~_ B
County and .State / €

OFFICIAL SEAL .‘5:

DORIS 1. ROBINSON DORIS M. ROBINSON P
PRINGIPAL Ofice oA My Commission Explres Aug. 20, 1968 / o

swosocomy | g -
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